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HOWTO  CITE  RULESAND  RSMo 

RULES— Cite  material  in  the  Missouri  Register  by  volume  and  page  number,  for  example,  Vol.  28,  Missouri  Register,  page  27.  The  approved  short  form  of  citation 
is  28  MoReg  27. 


The  rules  are  codified  in  the  Code  Of  State  Regulations  in  this  system — 

Titie  Code  of  Stale  Regulations  Division 

1 CSR  10- 

Department  Agency,  Division 

They  are  properly  cited  by  using  the  full  citation  , i.e.,  1 CSR  10-1.010. 


Ch^sta- 

1. 

General  area  regulated 


Rlie 

010 

Specific  area  regulated 


Each  department  of  state  government  is  assigned  a title.  Each  agency  or  division  within  the  department  is  assigned  a division  number.  The  agency  then  groups  its  mles 
into  general  subject  matter  areas  called  chapters  and  specific  areas  called  rules.  Within  a rule,  the  first  breakdown  is  called  a section  and  is  designated  as  (1).  Subsection 
is  (A)  with  further  breakdown  into  paragraph  1.,  subparagraph  A.,  part  (I),  subpart  (a),  item  I.  and  subitem  a. 

RSMo— The  most  recent  version  of  the  statute  containing  the  section  number  and  the  date. 
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Under  this  heading  wiii  appear  the  text  of  proposed  ruies 
and  changes.  The  notice  of  proposed  ruiemaking  is 
required  to  contain  an  expianation  of  any  new  ruie  or  any 
change  in  an  existing  ruie  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  ruie.  Aiso  required  is  a 
citation  to  the  iegai  authority  to  make  ruies.  This  appears  foi- 
iowing  the  text  of  the  ruie,  after  the  word  “Authority.” 

Entireiy  new  ruies  are  printed  without  any  speciai  symboi- 
ogy  under  the  heading  of  the  proposed  ruie.  if  an  exist- 
ing ruie  is  to  be  amended  or  rescinded,  it  wiii  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Ruies  which 
are  proposed  to  be  amended  wiii  have  new  matter  printed  in 
boidface  type  and  matter  to  be  deieted  piaced  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  soiicit 
and  encourage  pubiic  participation  in  the  ruiemaking 
process.  The  iaw  provides  that  for  every  proposed  ruie, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hoid  a pubiic  hearing 
before  making  any  new  ruies,  then  a Notice  of  Pubiic 
Hearing  wiii  appear  foiiowing  the  text  of  the  ruie.  Hearing 
dates  must  be  at  ieast  thirty  (30)  days  after  pubiication  of  the 
notice  in  the  Missouri  Register,  if  no  hearing  is  pianned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  aiiows  anyone  to  fiie  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  iess  than  thirty  (30)  days  after  pub- 
iication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hoid  a pubiic  hearing  on  a ruie  even 
though  not  required  by  iaw  to  hoid  one.  if  an  agency 
aiiows  comments  to  be  received  foiiowing  the  hearing  date, 
the  ciose  of  comments  date  wiii  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  fiiing  of  the 
order  of  ruiemaking. 

If  an  agency  decides  to  hoid  a pubiic  hearing  after  pianning 
not  to,  it  must  withdraw  the  eariier  notice  and  fiie  a new 
notice  of  proposed  ruiemaking  and  scheduie  a hearing  for  a 
date  not  iess  than  thirty  (30)  days  from  the  date  of  pubiication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10— Conservation  Connnission 
Chapter  7— Wildlife  Code:  Hnnting:  Seasons,  Methods, 
Limits 

PROPOSED  AMENDMENT 


Except  as  provided  in  3 CSR  10-7.437571,  motor  boats  may  be  used 
if  the  motor  has  been  completely  shut  off  and  its  progress  therefrom 
has  ceased. 

(H)  Special  Firearms  Provision.  During  the  November  portion  and 
the  antlerless7-ot7/y7  portion  of  the  firearms  deer  season  in  [deer 
management  units]  counties  open  to  deer  hunting,  other  wildlife 
and  feral  hogs  (any  hog,  including  Russian  and  European  wild  boar, 
that  is  not  conspieuously  identified  by  ear  tags  or  other  forms  of 
identification  and  is  roaming  freely  upon  public  or  private  lands 
without  the  landowner’s  permission)  may  be  hunted  only  with  a shot- 
gun and  shot  not  larger  than  No.  4,  except  that  this  provision  does 
not  apply  to  waterfowl  hunters,  trappers  or  to  a landowner  on  his/her 
land  or  to  a lessee  on  the  land  on  whieh  s/he  resides. 

(M)  No  person  shall  place  or  scatter  grain  or  other  food  items  in 
a manner  that  subjects  any  hunter  to  violation  of  baiting  rules,  as 
defined  by  federal  regulations  and  in  3 CSR  10-7.437571  and  3 CSR 
10-7.455  of  this  Code. 

(P)  Hunter  Orange.  During  the  urban,  yonih[-only],  November, 
and  antlerless7-OA7/y7  portions  of  the  firearms  deer  hunting  season, 
all  hunters  shall  wear  a cap  or  hat,  and  a shirt,  vest  or  coat  having 
the  outermost  color  commonly  known  as  [daylight  fluorescent 
orange,  blaze  orange  or]  hunter  orange  which  shall  be  plainly  vis- 
ible from  all  sides  while  being  worn.  Camouflage  orange  garments 
do  not  meet  this  requirement.  This  requirement  shall  not  apply  to 
migratory  game  bird  hunters,  to  hunters  using  archery  methods  while 
hunting  within  municipal  boundaries  where  discharge  of  firearms  is 
prohibited,  to  hunters  on  federal  or  state  public  hunting  areas  where 
deer  hunting  is  restricted  to  archery  methods,  or  to  hunters  in  closed 
]deer  management  units]  counties  during  the  antlerless7-ot7/y7 
portion  of  the  firearms  deer  hunting  season. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  July  22,  1974,  effective  Dec.  31,  1974.  For  intervening  his- 
tory please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
July  16,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OE  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  20— Wildlife  Code:  Definitions 


3 CSR  10-7.410  Hunting  Methods.  The  commission  proposes  to 
amend  section  (1). 

PURPOSE:  This  amendment  modifies  the  language  to  correct  rule 
numbers,  seasons  and  language  based  on  changes  for  the  2004  deer 
hunting  season. 

(1)  Wildlife  may  be  hunted  and  taken  only  in  accordance  with  the  fol- 
lowing: 

(A)  Motor  Driven  Air,  Land  or  Water  Conveyances.  No  person 
shall  pursue,  take,  attempt  to  take,  drive  or  molest  wildlife  from  or 
with  a motor-driven  air,  land  or  water  conveyance  at  any  time. 


PROPOSED  AMENDMENT 

3 CSR  10-20.805  Definitions.  The  commission  proposes  to  amend 
section  (33). 

PURPOSE:  This  amendment  corrects  reference  numbers  to  be  con- 
sistent with  changes  in  the  2004  deer  hunting  season. 

(33)  Managed  deer  hunt:  A prescribed  deer  hunt  conducted  on  a des- 
ignated area  for  which  harvest  methods,  harvest  quotas  and  numbers 
of  participants  are  determined  annually  and  presented  in  the  deer 
hunting  rules  (3  CSR  10-7.437571  and  3 CSR  10-7.436). 
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AUTHORITY:  sections  40  and  45  of  Art.  TV,  Mo.  Const.  This  rule 
previously  filed  as  3 CSR  10-11.805.  Original  rule  filed  April  30, 
2001,  effective  Sept.  30,  2001.  Amended:  Filed  May  9,  2002,  effec- 
tive Oct.  30,  2002.  Amended:  Filed  Aug.  30,  2002,  effective  Feb.  28, 
2003.  Amended:  Filed  Oct.  9,  2003,  effective  March  30,  2004. 
Amended:  Filed  March  4,  2004,  effective  Aug.  30,  2004.  Amended: 
Filed  June  4,  2004.  Amended:  Filed  July  16,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Deputy  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  90— State  Board  of  Cosmetology 
Chapter  2— Cosmetology  Schools 

PROPOSED  AMENDMENT 

4 CSR  90-2.010  Schools.  The  board  is  adding  paragraph  (2)(A)5., 
renumbering  the  remaining  paragraphs  in  section  (2),  amending  the 
newly  renumbered  paragraph  (2)(A)9.,  adding  paragraph  (4)(A)5., 
amending  subsection  (5)(C),  paragraph  (5)(C)1.,  subsection  (5)(E), 
section  (6),  paragraphs  (7)(U)1.,  (7)(Z)1.  and  2.,  and  subsection 
(11)(A).  The  board  is  also  proposing  to  delete  the  annotations  that 
immediately  follow  this  rule  in  the  Code  of  State  Regulations. 

PURPOSE:  This  rule  is  being  amended  to  set  the  minimum  standards 
and  methods  of  accountability  for  schools  of  cosmetology,  pursuant 
to  the  revisions  made  to  section  329.210(7),  RSMo  that  became  effec- 
tive August  28,  2001  with  the  passing  of  House  Bill  No.  567.  Also, 
this  amendment  further  explains  the  licensing  procedure  and  require- 
ments for  satellite  classrooms  for  schools  of  cosmetology. 
Additionally  this  amendment  deletes  the  annotations  that  immediate- 
ly follow  this  rule  in  the  Code  of  State  Regulations. 

(2)  New  Schools. 

(A)  Any  person  desiring  to  open  a school  of  cosmetology  (for 
Class  CA,  Class  CH,  Class  MO,  and/or  Class  E)  in  Missouri  shall 
submit  an  application  to  the  Board  of  Cosmetology  at  least  sixty  (60) 
days  prior  to  the  anticipated  opening  date  of  that  facility.  The  appli- 
cation shall  be  on  a form  approved  by  the  board  and  shall  contain  the 
following  information: 

1.  Name  and  address  of  the  owner(s)  or  lessor(s)  and  lessee(s) 
where  appropriate; 

2.  The  school’s  complete  mailing  address; 

3.  A copy  of  the  proposed  facility’s  floor  plan,  giving  approxi- 
mate dimensions  and  square  footage; 

4.  A list  of  the  proposed  equipment  and  training  supplies  by 
quantity  and  type; 

5.  A list  detailing  all  implements  and  equipment  that  will  be 
included  in  student  kits; 

[5.]  6.  A list  of  the  proposed  school  rules; 

[6.]  1.  The  requisite  fee; 

[7.]  8.  A brief  description  of  the  course  curriculum,  including 
the  number  of  credit  hours  or  similar  units  of  measure  to  be  assigned 
to  each  subject  area; 


9.  A sample  lesson  plan  for  each  course  described  in  para- 
graph (2)(A)8.; 

[8.1 10.  The  maximum  enrollment  allowed  for  the  facility  based 
on  square  footage. 

[9.1  11.  A copy  of  the  student  contract;  the  student  contract 
shall  require  a notice  to  the  student  that  no  less  than  one  thousand 
five  hundred  (1,500)  hours  of  training  in  a licensed  school  or  no  less 
than  one  thousand  two  hundred  twenty  (1,200)  hours  of  training  in  a 
licensed  public  vocational-technical  school  are  required  for  cosme- 
tology and  no  less  than  three  hundred  ninety  (390)  hours  of  training 
in  any  licensed  school  are  required  for  manicuring  and  no  less  than 
seven  hundred  fifty  (750)  hours  training  in  any  licensed  school  are 
required  for  estheticians  for  that  student  to  be  eligible  to  sit  for  the 
State  Board  of  Cosmetology  examination; 

[10.]  12.  The  name  and  address  of  each  licensed  instructor  to 
be  employed;  provided  any  school  having  only  one  (1)  instructor  per 
twenty-five  (25)  students  in  addition  shall  state  the  name  and  address 
of  a substitute  instructor  who  will  be  available  to  it; 

777.7  13.  Two  (2)  or  more  letters  of  reference  for  the  applicants; 
and 

[12.]  14.  Other  information  as  the  board  shall  deem  necessary, 
relevant  and  reasonable. 

(4)  School  License. 

(A)  Each  license  for  a school  of  cosmetology  issued  by  the  board 
shall  be  valid  only  for  the  premises  located  at  that  address  and  board- 
approved  ownership  as  provided  n the  initial  application  for  the 
school.  If  at  any  time  during  the  license  period,  the  physical  plant 
or  operation  of  a school  is  moved  to  a new  address,  if  ownership  is 
transferred,  or  if  substantial  interest  fifty-one  percent  (51  %)  or  more 
of  a partnership  or  corporation  is  altered  in  a way  as  to  affect  the  reg- 
istered ownership,  then  the  license  for  the  school  shall  become  void. 
It  shall  be  the  responsibility  of  the  holder  of  the  license  of  the  school 
to  notify  the  board  of  any  changes. 

1 . If  there  is  to  be  a change  in  a substantial  interest  of  a part- 
nership or  corporation,  which  affects  the  registered  ownership,  the 
owner(s)  shall  make  application  in  accordance  with  4 CSR  90- 
2.010(2). 

2.  If  there  is  to  be  a change  in  a minority  interest  of  a partner- 
ship or  corporation  which  does  not  affect  the  registered  ownership, 
it  shall  be  the  responsibility  of  the  holder(s)  of  the  school  license  to 
submit  a sworn  affidavit  to  the  board  as  notification  of  the  change 
and  to  supply  a full  listing  of  partners/shareholders  and  ownership 
percentages  of  each. 

3.  If  the  physical  plant  or  operation  of  a school  is  to  be  moved 
to  a new  address,  it  shall  be  the  responsibility  of  the  holder(s)  of  the 
school  license  prior  to  reopening  at  the  new  location  to7 — /submit  an 
application  for  change  of  location  on  a form  supplied  by  the  board 
accompanied  by  a floor  plan  of  the  new  facility  giving  dimensions 
and  square  footage,  the  school’s  license  and  the  duplicate  license  fee; 
have  the  new  facility  inspected  and  approved  by  the  board;  and  have 
received  the  license  from  the  board  for  the  new  facility. 

4.  If  the  name  of  a school  is  to  be  changed  by  the  owner(s),  the 
change  may  be  made  on  the  renewal  application  for  the  school  or,  if 
at  any  time  during  the  license  period,  the  owner(s)  shall  submit  a 
change  of  name  request  on  a form  supplied  by  the  board,  accompa- 
nied by  the  school’s  license  and  the  duplicate  license  fee. 

5.  Satellite  classrooms. 

A.  Purpose.  Satellite  classrooms  may  only  be  used  for 
teaching  purposes.  Students  are  prohibited  from  providing  ser- 
vices to  or  demonstrations  on  the  public  in  a satellite  classroom. 

B.  Eligibility.  Any  licensed  school  may  apply  for  the  addi- 
tion of  a satellite  classroom. 

C.  Location.  SatelUte  classrooms  mnst  be  located  within 
a one  (l)-mile  radius  of  the  existing  school. 

D.  Equipment  and  floor  space. 

(I)  Satellite  classrooms  shall  be  equipped  with  at  least 
one  (1)  restroom  for  student  nse. 
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(II)  Satellite  classrooms  shall  be  equipped  with  a suffi- 
cient number  of  tables  and  chairs  to  accommodate  the  number  of 
students  in  attendance  in  each  class. 

(III)  Schools  shall  post  a sign  on  the  outside  of  each 
entrance  into  a satellite  classroom,  which  reads,  “Satellite 
Classroom  for  Stndents  and  Licensed  Instructors  Only.” 

(IV)  Satellite  classrooms  shall  have  a minimnm  of  five 
hundred  (500)  square  feet  for  classroom  instruction  for  np  to 
twenty  (20)  students.  For  each  additional  stndent,  satellite  class- 
rooms mnst  have  at  least  an  additional  fifty  (50)  square  feet. 
Schools  may  not  Include  the  square  footage  of  the  satellite  class- 
room to  meet  the  minimum  square  footage  requirements  set  forth 
in  section  329.040,  RSMo. 

E.  Instructors.  In  addition  to  the  requirements  set  forth 
in  4 CSR  90-2.010(5)(C),  there  must  be  at  least  one  (1)  licensed 
Instructor  present  in  the  satellite  classroom  any  time  stndents  are 
present.  If,  at  any  time,  twenty-six  (26)  or  more  students  are 
enrolled  and  schednled  to  be  in  attendance  in  the  satellite  class- 
room, at  least  two  (2)  licensed  instrnctors  must  be  present  in  the 
satellite  classroom. 

F.  Inspection.  Satellite  classrooms  are  snbject  to  inspec- 
tion in  the  same  manner  as  the  existing  school.  Schools  are 
required  to  post  the  satellite  classroom  license  in  plain  view  with- 
in the  satellite  classroom  at  all  times. 

G.  Application  for  licensure.  If  a satellite  classroom  is  to 
be  added,  it  shall  be  the  responsibility  of  the  holder(s)  of  the 
school  license  prior  to  opening  the  satellite  classroom  to  submit 
an  application  for  the  addition  of  a satellite  classroom  on  a form 
supplied  by  the  board  accompanied  by  a floor  plan  of  the  satel- 
lite classroom  giving  dimensions  and  square  footage,  and  the 
satellite  classroom  application  fee;  have  the  satellite  classroom 
Inspected  and  approved  by  the  board;  and  have  received  the  satel- 
lite classroom  license  from  the  board. 

(5)  School  Requirements. 

(C)  Every  school  in  Missouri  shall  employ  and  have  present  dur- 
ing regular  school  hours  a minimum  of  one  (1)  licensed  instructor  for 
every  twenty-five  (25)  students  enrolled  and  scheduled  to  be  in  atten- 
dance for  a given  class  period.  In  addition,  the  school  shall  employ 
and  have  present  during  regular  school  hours  a minimum  of  one 
(1)  licensed  Instructor  for  every  twenty-five  (25)  students  enrolled 
and  scheduled  to  be  in  attendance  for  a given  class  period  in  a 
satellite  classroom.  Any  school,  which  has  only  one  (1)  regular 
instructor,  employed  and  present  during  regular  school  hours  shall 
submit  proof  to  the  board  that  a substitute  instructor  will  be  available 
to  that  school  to  assume  continuous,  uninterrupted  instruction. 
Satisfactory  proof  will  be  demonstrated  by  a eontraet  of  agreement, 
an  affidavit  or  other  evidence  found  to  be  adequate  and  trustworthy. 

1.  It  shall  be  the  responsibility  of  the  holder  of  the  license  to 
operate  a school  to  ensure  that  each  licensed  Instructor  teaching 
in  that  school  submit  to  the  board  a proposed  lesson  plan  for 
each  course  that  they  teach.  The  lesson  plan  must  be  approved 
by  the  board  prior  to  the  course  being  taught. 

(E)  Minimum  Standards  for  Accountability.  Every  school  of 
cosmetology  shall  maintain  an  annnal  overall  pass/fail  rate  of  sev- 
enty percent  (70%)  for  both  written  and  practical  portions  of  the 
licensnre  examination  for  each  cosmetology  classification.  If  a 
school’s  pass/fall  rate  falls  below  seventy  percent  (70%)  in  a cal- 
endar year,  the  school  will  have  thirty  (30)  days  from  the  date  of 
notification  to  submit  a plan  of  action  to  the  board.  The  pass/fall 
rate  in  question  will  be  for  first  time  candidates  only.  The 
pass/fail  rate  must  increase  by  five  percent  (5%)  the  first  year, 
then  mnst  meet  or  exceed  that  standard  for  the  next  two  (2)  years, 
or  the  school  license  shall  be  subject  to  discipline. 

(6)  Floor  Space  Required.  Every  school  of  cosmetology  whieh  may 
teaeh  all  the  classified  oecupations  of  cosmetology  in  Missouri  shall 
have  a minimum  of  two  thousand  (2,000)  square  feet  for  classroom, 


clinic  and  supportive  areas.  Schools  which  have  an  emollment  of 
twenty  (20)  or  fewer  students  shall  have  a minimum  of  one  thousand 
two  hundred  fifty  (1,250)  square  feet  for  clinical  instruction  and  a 
minimum  of  five  hundred  (500)  square  feet  alloeated  for  classroom 
instruction.  Additional  floor  space  required  for  additional  students 
over  twenty  (20)  shall  be  no  less  than  fifty  (50)  square  feet  for  each 
additional  student.  Satellite  classroom  must  have  a minimum  of 
five  hundred  (500)  square  feet  for  classroom  instruction  for  up  to 
twenty  (20)  students.  For  each  additional  stndent,  satellite  class- 
rooms must  have  at  least  an  additional  fifty  (50)  square  feet. 

(7)  Minimum  Equipment  and  Training  Supplies.  All  sehools  of  cos- 
metology in  Missouri  shall  have  on  hand  and  maintain  in  good  work- 
ing condition  at  all  times  the  following  equipment  and  training  sup- 
plies: 

(U)  A referenee  library  for  students  containing  the  following  sug- 
gested materials:  textbooks  on  the  theory  in  eosmetology  for  each 
student,  textbooks  on  shop  management  and  buying;  textbooks  on 
psychology  of  salesmanship,  a eollegiate  dictionary,  a beauty  culture 
dictionary,  trade  magazines  and  other  materials  as  deemed  necessary 
and  reasonable  by  the  State  Board  of  Cosmetology/;/. 

1.  Textbooks,  if  necessary  for  coursework,  for  each  student. 
Textbooks  provided  must  be  new;  photocopies  are  not  acceptable. 

A.  Students  shall  receive  textbooks  within  forty-eight  (48) 
hours  of  start  date. 

(Z)  Individual  student  kit  materials  for  each  student  enrolled 
which  shall  include  thermal  equipment  and  other  equipment  as 
deemed  necessary  and  reasonable  by  the  State  Board  of 
Cosmetology. 

1.  All  implements  and  equipment  contained  in  the  stndent 
kits  must  be  new. 

2.  Students  shall  receive  student  kits  within  forty-eight  (48) 
hours  of  enrollment. 

(11)  Open  to  Inspeetion.  Every  sehool  and  satellite  classroom 
licensed  by  the  board  shall  be  open  to  inspection  by  members  or  rep- 
resentatives of  the  board  during  normal  working  hours  or  at  reason- 
able times  as  requested  by  the  board. 

(A)  Every  school  licensed  by  the  board  shall  have  a complete 
student  kit  and  a set  of  all  textbooks  available  for  Inspectors  to 
view  at  the  time  of  inspection. 

AUTHORITY:  sections  329.040,  329.050  and  329.210,  RSMo  Supp. 
[2001]  2003  and  329.120  and  329.230,  RSMo  2000.  This  version 
of  rule  filed  June  26,  1975,  effective  July  6,  1975.  For  intervening 
history,  please  consult  the  Code  of  State  Regulations.  Amended: 
Filed  Aug.  2,  2004. 

PUBLIC  COST:  Beginning  in  FY05,  this  proposed  amendment  will 
cost  state  agencies  and  political  subdivisions  approximately  two  hun- 
dred twenty-four  dollars  and  nine  cents  ($224.09)  annually  for  the 
life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life 
of  the  rule,  may  vary  with  inflation  and  is  expected  to  increase  at  the 
rate  projected  by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  Beginning  in  FY05,  this  proposed  amendment  is 
estimated  to  cost  private  entities  approximately  thirteen  thousand  six 
hundred  twenty  dollars  and  eighteen  cents  ($13,620.18)  during  the 
first  year  of  implementation  of  the  rule  with  a continuous  annual 
growth  rate  of  one  thousand  nine  hundred  forty-five  dollars  and  sev- 
enty-four cents  ($1,945.74)  for  the  life  of  the  rule.  During  FY07,  the 
first  renewal  period  of  satellite  classrooms,  this  proposed  amendment 
is  estimated  to  cost  private  entities  approximately  two  thousand  seven 
hundred  three  dollars  and  thirty-three  cents  ($2, 703.33)  with  a con- 
tinuous biennial  growth  rate  of  three  hundred  dollars  and  thirty-seven 
cents  ($300.37)  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs 
will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is 
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expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  State  Board  of  Cosmetology,  Darla  Eox,  Executive  Director, 
PO  Box  1062,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
75I-8I76,  or  by  e-mailing  comments  to  http://pr.mo.  gov /cosmetol- 
ogy.asp.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  4 -Department  of  Economic  Development 

Division  90  - State  Board  of  Cosmetology 

Chapter  2 - Cosmetology  Schools 

Proposed  Amendment  - 4 CSR  90-2.010  Schools 

Prepared  May  27,  2004  by  the  Division  of  Professional  Registration 


FY05  Fiscal  Impact 


Affected  Agency  or  Political  Subdivision 

Estimated  Annual  Cost  of  Compliance 

State  Board  of  Cosmetology 

$224.09 

Total  Annua]  Cost  of  Compliance  for  the  Life  of  the  Rule  $224.09 


III.  WORKSHEET 

APPLICATION  FOR  SATELITTE  CLASSROOMS. 

A school  requesting  an  a satelitte  classroom  will  be  required  to  submit  an  application  to  the  board,  accompained  by  the  floor  plan  of 
the  satelitte  classroom  and  application  fee.  The  satelitte  program  will  then  be  inspected  and  approved  by  the  board.  If  the  application 
and  inspection  meet  the  minimum  requirements  established  by  the  board,  the  satelitte  classroom  license  will  be  issued. 


CLASSIFICATION 

Fee  Amount 

Number  in  Class 

ANNUAL  COST 

Annlication  Packet  Printing  Cost 

$0.05 

7 

$0,55 

Envelooe  for  Mail  in  a Annlication 

$0.01 

7 

$0.04 

Letterhead 

$0.10 

7 

$0.70 

Postage  for  .Mailing  Annlication 

$0.74 

7 

$5,18 

License  Printing  Cost 

$0.15 

7 

$1.05 

Envelooe  for  Mailing  License 

$0.01 

7 

$0.06 

Postage  for  Mailing  License 

$0.37 

7 

$2.59 

Total  expense  and  equipment  cost  associated  with  printing  and  mailing  applications  $9.97 


The  Licensure  Technican  II  will  spend  approximately  45  minutes  per  applicant  answering  inquiries  via  the  telephone  or  in  writing, 
receiving  and  processing  requests  for  applications,  processing  applications,  updating  the  division's  licensing  system  and  issuing  and 
mailing  licenses.  The  inspectors  are  expected  to  spend  approximately  20  minutes  examining  each  statelitte  classroom.  The  executive 
director  antipcates  spending  approximately  4 hours  annually  reviewing  applications  with  discrepancies.  The  salary  for  the  executive 
director  is  shared  with  another  board  within  the  division,  the  salary  presented  below  represents  the  amount  salaty  paid  by  the  State 


Board  of  Cosmetology. 


STAFE 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME  PER 
APPLICATION 

COST  PER 
APPLICATION 

TOTAL 

COS'f 

Licensure 
Technician  II 

$21,792.00 

$30,661.34 

$14.74 

$0.25 

45  minutes 

SI  1.06 

$77.39 

Inspector 

$24,732.00 

$25,894.40 

$12.45 

$0.21 

20  minutes 

S4.15 

$29.05 

Executive  Director 

$53,484.00 

$55,997,75 

$26.92 

$107.69 

Total  personal  service  costs  associated  with  printing  and  mailing  the  applications  for  licensure  to  applicant  $214.13 
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IV.  ASSUMPTION 

1.  The  number  of  schools  estimated  above  was  based  on  information  obtained  from  the  Missouri  School  Association. 

2.  Employee’s  salaries  were  calculated  using  their  annual  salary  multiplied  by  40.7%  for  fringe  benefits  and  then  were 
divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary  was  then  divided  by  60  minutes  to 
determine  the  cost  per  minute.  The  cost  per  minute  was  then  multiplied  by  the  amount  of  time  individual  staff  spent  on 
the  processing  of  applications  or  renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the 
estimated  number  of  applications. 

4.  It  is  anticipated  that  the  total  cost  will  occur  during  the  first  year  of  implementation  of  the  rule  and  may  vary  with 
inflation.  The  board  anticipates  that  they  will  experience  a growth  rate  of  1 application  per  year. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private  entity  fees  are  set  at 

an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which  includes  personal  service,  expense  and  equipment 
and  transfers. 
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PRIVATE  ENTITY  FISCAL  NOTE 


L RULE  NUMBER 

Title  4 -Department  of  Economic  Development 

Division  90  - State  Board  of  Cosmetology 

Chapter  2 - Cosmetology  Schools 

Proposed  Amendment  - 4 CSR  90-2.010  Schools 

Prepared  May  27  2004  by  the  Division  of  Professional  Registration 

U.  SUMMARY  OF  FISCAL  IMPACT 


FY05  Fiscal  Impact 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of 
the  proposed  amendmeut: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  annual  cost  of  compliance 
with  the  amendment  by  affected 
entities; 

7 

Schools 

(Satelitte  Classroom  Application  * $300) 

$2,100,00 

7 

Schools 

(Satelitte  Equipment  Costs  - $1,645) 

$11,515,00 

7 

Schools 

(Postage  - $.74) 

$5,18 

Estimated  Annual  Cost  of  Compliance  During  the 
First  Year  of  Implementation  of  the  Rule 

$13,620.18  with  a continuous 
annual  growth  rate  of  $1,945.74 

Biennial  Fiscal  Impact  Beginning  in  FY07 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of 
the  proposed  amendment: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  biennial  cost  of  compliance 
with  the  amendment  by  affected 
entities: 

9 

Schools 

(Satelitte  Classroom  Renewal  - $300) 

$2,700.00 

9 

Schools 

(Postage  - $.37) 

$3.33 

Estimated  Annual  Cost  of  Compliance 
During  the  Fir$t  Vear  of  [mplementatioti 

$2,703,33  with  a continous 
biennial  growth  rate  of  $300.37) 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  number  of  schools  estimated  above  was  based  on  information  obtained  from  the  Missouri 
School  Association. 

2.  The  following  is  an  estimate  of  equipment  costs  associated  with  satelitte  classrooms. 

5 Tables  @ $200  each  $1,000 

25  Chairs  @ $25  each  $625 

Sign  for  each  entrance  @ $20  each $^ 

Total  Equipment  Costs  $1,665 
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3.  The  board  assumes  that  a facility  being  considered  for  a satellite  program  will  have  already  been 
constructed  to  include  at  least  one  (1)  restroom  facility.  Therefore,  no  costs  were  calculated  into 
this  fiscal  note  for  restroom  facilities. 

4.  The  board  estimates  that  seven  (7)  applications  for  satellite  programs  will  be  received  during  the 
first  year  of  implementation  of  the  rule.  The  board  further  anticipates  a growth  rate  of  one  (1) 
application  per  year. 


NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections  324.240- 

324.275,  RSMo.  Pursuant  to  Section  324.245,  RSMo,  the  board  shall  by  rule  and  regulation  set 
the  amount  of  fees  authorized  by  sections  324.240-324.275,  RSMo  so  that  the  revenue  produced  is 
sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the  board  for  administering  the 
provisions  of  sections  324.240-324.275,  RSMo.  This  proposed  amendment  is  necessary  because 
the  board’s  projected  revenue  will  not  support  the  expenditures  necessary  to  enforce  and 
administer  the  provisions  of  sections  324.240-324.275,  RSMo,  which  will  result  in  an 
endangerment  to  the  health,  welfare,  and  safety  of  the  public. 
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Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  90— State  Board  of  Cosmetology 
Chapter  2— Cosmetology  Schools 

PROPOSED  AMENDMENT 

4 CSR  90-2.020  Manicuring  Schools.  The  board  is  amending  sec- 
tions (1),  (2),  and  subsection  (3)(P)  of  this  rule. 

PURPOSE:  This  rule  is  being  amended  to  explain  the  licensing  pro- 
cedure and  requirements  for  satellite  classrooms,  as  well  as,  set  min- 
imum standards  and  methods  of  accountability  for  manicuring 
schools. 

(1)  Schools  of  manicuring  shall  comply  with  4 CSR  90-2.010  sec- 
tions (l)-(4),  subsections  {5){h)-[ID)](E)  and  sections  (8)-(ll). 

(2)  Floor  Space  Required.  Every  school  of  manicuring  in  Missouri 
shall  have  a minimum  of  one  thousand  (1,000)  square  feet  for  class- 
room, clinic  and  supportive  areas.  Schools  which  have  an  enroll- 
ment of  ten  (10)  or  fewer  students  shall  have  a minimum  of  six  hun- 
dred twenty-five  (625)  square  feet  for  clinical  instruction  and  a min- 
imum of  two  hundred  fifty  (250)  square  feet  allocated  for  classroom 
instruction.  Additional  floor  space  required  for  additional  students 
over  ten  (10)  shall  be  no  less  than  fifty  (50)  square  feet  for  each  addi- 
tional student.  Satellite  classrooms  must  have  a minimum  of  five 
hundred  (500)  square  feet  for  classroom  instruction  for  up  to 
twenty  (20)  students.  For  each  additional  student,  satellite  class- 
rooms must  have  at  least  an  additional  fifty  (50)  square  feet. 

(3)  Minimum  equipment  and  training  supplies  for  manicuring 
schools  shall  be— 

(P)  A reference  library  for  students  containing  the  following  sug- 
gested materials:  textbooks  on  theory  in  manicuring  for  each  student, 
textbooks  on  shop  management  and  buying,  textbooks  on  psycholo- 
gy of  salesmanship,  a collegiate  dictionary,  a beauty  culture  dictio- 
nary, trade  magazines  and  other  materials  as  deemed  necessary  and 
reasonable  by  the  board/;/.  Textbooks,  if  necessary  for  coursework, 
for  each  student.  Textbooks  provided  must  be  new,  photocopies 
are  not  acceptable. 

1.  Students  shall  receive  textbooks  within  forty-eight  (48) 
hours  of  enrollment; 

AUTHORITY:  sections  329.040,  and  329.210,  RSMo  Supp.  [2001] 
2003  and  329.120,  329.230  and  329.250,  RSMo  2000.  Original 
rule  filed  March  9,  1982,  effective  June  11,  1982.  For  intervening 
history,  please  consult  the  Code  of  State  Regulations.  Amended: 
Filed  Aug.  2,  2004. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  State  Board  of  Cosmetology,  Darla  Fox,  Executive  Director, 
PO  Box  1062,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-8176,  or  by  e-mailing  comments  to  http://pr.mo.gov/cosmetoT 
ogy.asp.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  90— State  Board  of  Cosmetology 
Chapter  2— Cosmetology  Schools 

PROPOSED  AMENDMENT 

4 CSR  90-2.030  Esthetic  Schools.  The  board  is  amending  section 
(1)  and  subsection  (4)(N)  and  adding  paragraphs  (4)(V)1.  and  2.  of 
this  rule. 

PURPOSE'.  This  rule  is  being  amended  to  explain  the  licensing  pro- 
cedure and  requirements  for  satellite  classrooms,  as  well  as,  set  min- 
imum standards  and  methods  of  accountability  for  esthetic  schools. 

(1)  Schools  of  esthetics  shall  comply  with  4 CSR  90-2.010  sections 
(l)-(4),  subsections  (5)(B)-/(D)/(E)  and  sections  (8)-(ll). 

(4)  Minimum  Equipment  and  Training  Supplies.  Esthetic  schools  in 
Missouri  shall  have  on  hand  and  maintain  in  good  working  condition 
at  all  times  the  following  equipment  and  training  supplies: 

(N)  A reference  library  for  students  as  provided  in  4 CSR  90- 
2.010(7)  in  addition  to  textbooks  on  theory  in  esthetics/;/. 
Textbooks,  if  necessary  for  coursework,  for  each  student. 
Textbooks  provided  must  be  new;  photocopies  are  not  acceptable. 

1.  Students  shall  receive  textbooks  within  forty-eight  (48) 
hours  of  start  date. 

(V)  Individual  student  kit  materials  for  each  student  enrolled 
which  shall  include  the  following  materials:  skin  cleanser,  skin  fresh- 
ener, moisturizer,  foundation  (light,  medium  and  dark),  coneealer 
(light,  medium  and  dark),  blusher,  (light,  medium  and  dark),  eye 
liner  pencil,  liquid  or  cream  mascara,  wedge  sponges,  powder  brush, 
contour  brush,  applicators,  plastic  spatulas,  and  esthetic  textbook. 
All  student  kits  shall  be  kept  clean  and  remain  free  of  unsterilized 
items  and  tools. 

1.  All  implements  and  materials  contained  in  the  student 
kits  must  be  new. 

2.  Students  shall  receive  student  kits  within  forty-eight  (48) 
hours  of  start  date. 

AUTHORITY:  sections  329.040,  329.050  and  329.210,  RSMo  Supp. 
[2001]  2003  and  329.120  and  329.230,  RSMo  2000.  Original  rule 
filed  Dec.  14,  1995,  effective  June  30,  1996.  Amended:  Filed  Nov. 
30,  2001,  effective  June  30,  2002.  Amended:  Filed  Aug.  2,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  State  Board  of  Cosmetology,  Darla  Fox,  Executive  Director, 
PO  Box  1062,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-8176,  or  by  e-mailing  comments  to  http://pr.mo.gov/cosmetoT 
ogy.asp.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 
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4 CSR  90-4.010  [Shops]  Cosmetology  Establishments.  The  board 
is  proposing  to  amend  the  title  of  the  chapter,  the  title  of  the  rule,  the 
original  purpose  statement  and  sections  (1),  (2),  and  (3),  add  new 
language  in  section  (4)  and  delete  the  annotations  that  immediately 
follow  this  rule  in  the  Code  of  State  Regulations. 

PURPOSE:  This  rule  is  being  amended  to  clarify  the  licensing  pro- 
cedures and  requirements  for  all  cosmetology  establishments,  includ- 
ing but  not  limited  to,  beauty  shops  and  nail  salons. 

PURPOSE:  This  rule  clarifies  and  explains  the  licensing  procedures 
and  requirements  for  all  cosmetology  establishments,  including,  but 
not  limited  to,  beauty  shops  and  nail  salons. 

(1)  New  Shops. 

(A)  [Any  person  desiring  to  open  a beauty  shop  in  Missouri 
shall  submit  an  application  to  the  board  at  least  thirty  (30) 
days  prior  to  the  anticipated  opening  of  the  shop.  The  appli- 
cation shall  be  submitted  on  a form  approved  by  the  board, 
be  accompanied  by  the  biennia!  shop  fee,  and,  in  addition 
state  the  following  information:]  Any  person  desiring  to  open  a 
shop  in  Missouri,  whether  a heauty  shop,  nail  salon  or  other  cos- 
metology estahlishment,  shall  submit  an  application  to  the  hoard 
at  least  thirty  (30)  days  prior  to  the  anticipated  opening  of  the 
shop.  The  shop  license  application  shall  he  submitted  on  a form 
provided  by  the  board,  accompanied  by  the  biennial  shop  fee, 
and  include  the  following  information: 

1 . The  name  and  complete  mailing  address  of  the  owner) s)  or 
lessor(s)  and  lessee(s).  [where  appropriate]  If  the  shop  is  owned 
by  a corporation,  include  the  name  and  complete  mailing  address 
of  the  corporate  office; 

2.  The  shop’s  name  and  complete  [mailing]  physical  address; 

3.  A copy  of  the  proposed/existing  [facility's]  shop’s  floor 
plan,  including  the  approximate  dimensions  and  square  footage, 

specifically  identifying  which  portions  of  the  estabUshment  con- 
stitute the  shop  to  be  Ucensed;  and 

4.  Other  information  as  the  board  shall  deem  necessary,  relevant 
and  reasonable.  Including  but  not  limited  to  copies  of  the  fictitious 
name  statement  registered  with  the  secretary  of  state,  bill  of  sale 
or  sales  receipt,  sales  contract  or  lease  agreement,  and  business 
or  occupational  license. 

(B)  Upon  receipt  of  a properly  completed  shop  Ucense  applica- 
tion, the  board,  within  a reasonable  time,  will  make  a decision  to 
approve  or  deny  the  application.  In  the  event  the  board  shall  deny  an 
application,  the  applicant  shall  be  notified,  in  writing,  of  the  specif- 
ic reasons  for  denial. 

(C)  ]No  beauty  shop  shall  be  opened  in  Missouri  until  an 
application,  on  a form  supplied  by  the  board,  and  the  bien- 
nial shop  fee,  have  been  received  by  the  board,  and  the  shop 
facility  has  been  inspected  and  approved  by  the  board.]  No 
shop  shall  open  in  Missouri  until  the  board  receives  a completed 
application,  on  a form  suppUed  by  the  board,  the  biennial  shop 
fee,  the  shop  passes  a board  inspection,  and  the  application  is 
approved  by  the  board.  If  a shop  opens  for  business  before  the 
board  issues  the  original  shop  license,  a delinquent  fee  shall  be 
assessed  in  addition  to  all  other  required  licensure  fees,  and  the 
board  may  take  legal  action  pursuant  to  section  329.140,  RSMo. 

(2)  Any  licensed  cosmetologist  practieing  the  profession  of  cosme- 
tology in  a barber  shop  or  in  a lieensed  cosmetology  shop  other  than 
as  a shop  employee  must  possess  a current  shop  lieense  as  well  as  an 
operator  license  and  shall  make  application  in  accordance  with  the 
provisions  and  requirements  defined  in  [sections  (1),(3)  and  (4)] 
4 CSR  90-4.010(1),  (3)  and  (4). 

(3)  License. 

(A)  [Original  Licensure.  Each  certificate  of  registration 
(license)  for  a shop  issued  by  the  board  shall  be  valid  only 


for  the  premises  located  at  the  address  provided  in  the  initial 
application  for  the  shop.  If  at  any  time  during  the  license 
period  the  physical  plant  or  operation  of  the  shop  is  moved 
to  a new  address,  if  ownership  is  transferred  or  a co- 
owner(s)  added,  the  license  for  the  shop  shall  become  void.] 
Original  Licensure.  Each  certificate  of  registration  (license)  for 
a shop  Issued  by  the  board  shall  be  valid  only  for  the  premises 
named  and  located  at  the  address  provided  in  the  initial  shop 
license  application.  The  initial  shop  license  holder  shall  retain 
shop  ownership  and  responsibility  for  ensuring  that  the  shop  is 
operated  according  to  all  provisions  of  Chapter  329,  RSMo,  and 
board  rules  and  regulations.  If  at  any  time  during  the  Ucense 
period  the  shop  location,  name,  and/or  ownership  changes,  the 
initial  shop  license  shall  become  void.  No  cosmetology  services 
may  be  performed  or  offered  to  be  performed  until  the  shop  is 
licensed  at  the  new  location,  under  the  new  name,  and/or  nnder 
the  new  owner  (s). 

1 . Change  of  location.  No  shop  shall  [be]  open/ec//  at  a new 
location  in  Missouri  until  the  board  receives  a new  shop  license 
application,  [is  received  by  the  board  accompanied  by  the 
biennia!  fee  and  the  facility  has  been  inspected]  on  a form 
supplied  by  the  board,  the  biennial  shop  fee,  the  shop  passes  a 
board  inspection,  and  the  appUcation  is  approved  by  the  board. 

2.  Change  of  ownership.  [For  ownership  to  be  transferred 
or  a co-owner(s)  added,  a license  shall  not  be  issued  by  the 
board  until  a new  application  has  been  received  by  the 
board,  accompanied  by  the  biennia!  fee  and  the  shop  facili- 
ty has  been  inspected  and  approved  by  the  board. ] No  shop 
shall  open  under  new  ownership  nntil  the  board  receives  a new 
shop  license  appUcation,  on  a form  suppUed  by  the  board,  the 
biennial  shop  fee,  the  shop  passes  a board  inspection,  and  the 
appUcation  is  approved  by  the  board. 

3.  Change  of  name.  No  shop  shall  change  its  name  until  the 
board  receives  a new  shop  Ucense  appUcation  under  the  new 
name,  on  a form  suppUed  by  the  board,  the  biennial  shop  fee,  the 
shop  passes  a board  inspection,  and  the  appUcation  is  approved 
by  the  board.  The  board  must  approve  the  proposed  name 
change  prior  to  changing  the  business  name  and  revising  any 
printing  or  advertising  materials. 

[3.]  4.  Deleting  a co-owner.  If  a co-owner(s)  ceases  ownership 
of  a shop,  it  shall  be  the  responsibility  of  the  shop’s  [co-owner(s)] 
remaining  owner (s)  to  notify  the  board  of  this  change  in  writing. 
The  written  notice  shall  serve  as  documentation  of  the  change  and  a 
new  application  shall  not  be  required. 

5.  A corporation  is  considered  by  law  to  be  a separate  per- 
son. If  a corporation  owns  a shop,  it  is  not  necessary  to  obtain 
a new  shop  Ucense  or  to  file  an  amended  appUcation  for  a shop 
Ucense  if  the  owners  of  the  stock  change.  However,  as  a separate 
person,  if  a corporation  begins  ownership  of  a shop  or  ceases 
ownership  of  a shop,  a new  shop  Ucense  must  be  obtained  regard- 
less of  the  relationship  of  the  previous  or  subsequent  owner  to  the 
corporation. 

(B)  Delinquent  Fee.  If  a shop  opens  for  business  before  the 
board  issues  a new  shop  Ucense  following  a change  of  location, 
name,  or  ownership,  [A]  a delinquent  fee  shall  be  assessed  in  addi- 
tion to  [the  biennia!  fee  if  a shop  is  opened  prior  to  inspec- 
tion and  licensing  by  the  board]  all  other  required  licensure 
fees,  and  the  board  may  take  legal  action  pursuant  to  section 
329.140,  RSMo. 

(D)  Duplicate  License.  If  a shop  license  has  been  destroyed,  lost, 
mutilated  beyond  practical  usage  or  was  never  received,  the  holder(s) 
of  the  shop  license  may  obtain  a duplicate  [without  a fee  upon  the 
submission  of  an  affidavit  to  the  board  on  a form  provided 
by  the  board.  If  a shop  has  a name  change  or  the  owner  has 
a name  change  during  the  license  period  and  a revised 
license  is  desired,  the  holder(s)  shall  submit  a request  in 
writing  to  the  board,  along  with  the  shop  license  currently  in 
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his/her  possession  and  the  dupiicate  iicense  fee]  by  following 
the  procedures  set  forth  in  4 CSR  90-13.040. 

(E)  Display  of  License.  Shop  licenses  shall  be  posted  in  plain 
view  within  the  shop  [or  estabiishment]  at  all  times.  Shop  licens- 
es issued  to  a station  or  booth  rental  establishment  shall  be  post- 
ed in  plain  view  at  the  respective  work  station.  Operator  licens- 
es, apprentice  licenses  or  student  temporary  permits  shall  either  be 
posted  at  each  respective  assigned  work  station  or  all  posted  togeth- 
er in  one  (1)  conspicuous,  readily  accessible,  central  location  within 
the  shop  area  that  will  allow  easy  identification  of  the  person  work- 
ing in  the  shop  by  clients,  board  representatives  or  the  general  pub- 
lic. Photographs  taken  within  the  last  five  (5)  years  shall  be  attached 
to  operator  licenses.  Photographs  taken  within  the  last  two  (2)  years 
shall  be  attached  to  apprentice  licenses  and  student  temporary  per- 
mits. 

(F)  Renewal  of  License.  All  existing,  currently  licensed  shops  in 
Missouri  [currentiy  possessing  a shop  iicense,  on  or  before 
the  renewai  date],  shall  submit  on  or  before  the  renewal  date,  an 
application  to  the  board  for  renewal  of  the  shop  license  accompanied 
by  the  biennial  renewal  fee  and  [in  addition,  provide]  the  Informa- 
tion required  by  [paragraphs  (1)(Aj  1 .,  2.  and  4.  of  this  ruie]  4 
CSR  90-4.010(l)(A).  Renewal  notices  are  sent  out  by  the  board  as  a 
courtesy.  It  is  the  responsibility  of  the  holder(s)  of  the  shop  license 
to  renew  the  license  by  the  expiration  date.  Failure  to  receive  a 
renewal  notice  does  not  relieve  the  holder(s)  of  this  responsibility. 

(G)  Reinstatement  of  License.  The  holder(s)  of  a shop  license 
which  has  not  been  renewed  by  the  renewal  date  shall  be  required  to 
submit  a late  fee  in  addition  to  the  biennial  renewal  fee  In  order  to 
reinstate  the  license.  The  holder(s)  of  the  shop  license  [for  a shop 
which]  who  continues  to  operate  although  the  license  has  not  been 
renewed  shall  be  subject  to  disciplinary  action  for  operating  an  unli- 
censed shop  if  the  shop  license  is  not  reinstated  within  ten  (10) 
working  days  following  the  mailing  of  a notice  to  the  holder(s)  or 
sixty  (60)  days  from  the  renewal  deadline,  whichever  is  later,  for 
operating  a shop  without  a license. 

(H)  Shop  Closures. 

1.  Voluntary  shop  closures.  When  a shop  terminates  its 
business,  the  holder  of  the  shop  license  shall  provide  written 
notice  of  the  shop  closure  to  the  board  within  thirty  (30)  days  fol- 
lowing the  closure.  This  written  notice  may  he  submitted  on  a 
form  provided  by  the  board  or  by  letter.  The  notice  must  he 
signed  hy  the  holder  of  the  shop  license  and  include  the  name, 
address  and  license  number  of  the  shop,  the  name  and  address  of 
the  shop  license  holder,  and  the  date  of  closure.  Upon  actual  ter- 
mination of  business,  the  shop  license  shall  he  returned  to  the 
hoard  for  surrender  either  in  person  or  hy  registered  or  certified 
mall.  If  the  original  license  has  been  lost,  stolen,  destroyed,  or 
was  never  received,  the  shop  license  holder  shall  submit  along 
with  the  notice  of  voluntary  closure  an  affidavit  attesting  to  such 
facts. 

2.  Administrative  shop  closures  by  the  board.  When  a shop 
terminates  its  business  and  the  shop  license  holder  falls  to  submit 
to  the  board  a notice  of  voluntary  closure,  the  hoard  or  its  rep- 
resentative may  administratively  close  the  shop  hy  submitting 
notice  of  an  administrative  shop  closure  to  the  board.  The  board 
shall  provide  written  notice  of  the  administrative  shop  closure  by 
mailing  written  notice  to  the  shop  and  to  the  last  known  address 
of  the  shop  license  holder.  An  administrative  shop  closure  shall 
not  be  considered  dlsclpUne. 

3.  The  board  shall  not  mall  a renewal  appUcation  for  the 
next  licensing  period  to  those  shops  which  have  been  voluntarily 
or  administratively  closed. 

4.  No  one  licensed  by  the  board  may  perform  or  offer  to 
perform  cosmetology  services  in  a voluntarily  closed  shop  until  a 
new  shop  hcense  has  been  issued  by  the  board. 

5.  Where  the  board  administratively  closes  a shop  for  which 
the  shop  license  has  not  otherwise  expired,  no  one  may  perform 
or  offer  to  perform  cosmetology  services  in  that  shop  until  the 


holder  of  the  shop  hcense  notifies  the  board  in  writing  that  the 
shop  is  again  open  for  business.  Upon  receipt  of  such  notice,  the 
board  shall  restore  the  status  of  the  shop  license  for  the  remain- 
der of  the  current  licensing  period,  provided  all  fees  have  been 
paid. 

(4)  Shop  Inspections.  It  shall  be  the  responsibility  of  the  holder(s) 
of  the  shop  license  [for  a shop[  to  keep  the  board  informed  of  the 
shop’s  business  hours  and  make  that  shop  available  for  inspection 
by  the  board  or  its  representative.  [Shops  that  do  not  have  reg- 
uiar  business  hours  must  keep  the  board  apprised  of  those 
times  during  which  the  shop  is  open  and  may  be  inspected.] 
Failure  to  respond  to  a request  by  the  board  for  a list  of  times  during 
which  the  shop  is  open  [and  avaiiabie  for  inspection]  constitutes 
grounds  for  disciplinary  action  against  the  holder(s)  of  the  [saion] 
shop  lieense  pursuant  to  section  329.140,  RSMo. 

AUTHORITY:  sections  329.010,  329.050  and  329.210,  RSMo  Supp. 
[1999]  2003  and  329.045  and  329.230,  RSMo  [1994]  2000.  This 
version  of  rule  filed  June  26,  1975,  effective  July  6,  1975.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Aug.  2,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  nine  thousand  five  hundred  eighty  dollars  ($9,580) 
annually  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is  expected 
to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  State  Board  of  Cosmetology,  Darla  Fox,  Executive  Director, 
PO  Box  1062,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-8176,  or  by  e-mailing  comments  to  http://pr.mo.  gov /cosmetol- 
ogy.asp.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 
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PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

ritle  4 -Department  of  Economic  Development 

Division  90  - State  Board  of  Cosmetology' 

Chapter  4 - Cosmetology'  Establishments 

Proposed  Amendment  - 4 CSR  90-4.010  Cosmetology  Establishments 

Prepared  May  27,  2004  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  t»y  the  adoption  of 
the  proposed  amendment: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  annual  cast  of  compliance 
with  the  amendment  by  affected 
entities: 

2,000 

Shop  Owners 
($.37  - Postage) 

$740.00 

2,000 

Shop  Owners 
($4.42  - CenifLed  Mail) 

S8,$40.00 

Estimated  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$9,580.00 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUME  HON 


1 . The  estimated  figures  above  are  based  on  FY03  actuals. 

2.  Shop  owners  will  provide  written  notification  to  the  board  within  thirty  (30)  days  following 
closure.  Upon  actual  termination  of  business,  the  shop  owner  is  required  to  return  the  shop 
license  to  the  board  via  ceritifed  or  registered  mail.  The  cost  for  certified  mail  is  approximately 
$4.42  and  for  registered  mail  the  cost  is  $9.62.  For  the  purpose  of  this  fiscal  note,  the  board  is 
assuming  shop  owners  will  return  the  license  to  the  board  via  certified  mail. 

3.  It  is  antieipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  annually  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections  324.240- 

324.275,  RSMo.  Pursuant  to  Section  324.245,  RSMo,  the  board  shall  by  rule  and  regulation 
set  the  amount  of  fees  authorized  by  sections  324.240-324.275,  RSMo  so  that  the  revenue 
produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the  board  for 
administering  the  provisions  of  sections  324.240-324,275,  RSMo.  I'his  proposed  amendment 
is  necessary  because  the  board's  projected  revenue  will  not  support  the  expenditures  necessary 
to  enforce  and  administer  the  provisions  of  sections  324,240-324.275,  RSMo,  which  wall  result 
in  an  endangerment  to  the  health,  welfare,  and  safety  of  the  public. 
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Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  90— State  Board  of  Cosmetology 
Chapter  13— General  Rnles 

PROPOSED  AMENDMENT 

4 CSR  90-13.010  Fees.  The  board  is  adding  subsection  (1)(S)  of  this 
rule. 

PURPOSE:  This  rule  is  being  amended  to  establish  a license/renew- 
al fee  for  cosmetology  schools  that  have  a need  for  satellite  class- 
rooms. 

(1)  The  following  application  fees  hereby  are  established  by  the  State 
Board  of  Cosmetology: 

(S)  Satellite  Classroom  License/Renewal  Fee  $300.00 

AUTHORITY:  sections  329.110,  RSMo  2000  and  329.210,  RSMo 
Supp.  2003.  Emergency  rule  filed  July  1,  1981,  effective  July  11, 
1981,  expired  Nov.  11,  1981.  Original  rule  filed  July  1,  1981,  effec- 
tive Dec.  11,  1981.  Eor  intervening  history,  please  contact  the  Code 
of  State  Regulations.  Amended:  Filed  Aug.  2,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  State  Board  of  Cosmetology,  Darla  Fox,  Executive  Director, 
PO  Box  1062,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-8176,  or  by  e-mailing  comments  to  http://pr.mo.gov/cosmetoT 
ogy.asp.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Reqnirements  for 
Indnstrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.020  Permit  Application  Requirements.  The  com- 
mission is  amending  section  (2). 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act”  (the  “Act”)  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of 
this  amendment  is  to  conform  the  regulations  with  the  changes  made 
by  the  legislature  in  2001  to  statutes  contained  within  the  Act  under 
HB  453.  This  rule  complies  with  sections  444. 772,  444. 774  and 
444. 778,  RSMo  by  setting  forth  the  requirements  for  surface  mine 
operators  in  order  to  obtain  the  necessary  permit  from  the  Land 
Reclamation  Commission. 

(2)  As  required  by  section  444.772,  RSMo,  an  applicant  shall  pro- 
vide a complete  application  package  submitted  which  includes  the 
following: 


(A)  A completed  application  form  supplied  by  the  commission 
signed  and  dated  by  an  officer  of  the  applicant  or  other  authorized 
representative  of  the  applicant.  The  form  shall  contain  at  least  the 
following  information: 

1.  The  applicant’s  name; 

2.  The  name  of  an  individual  in  charge  of  the  operation; 

3.  The  permanent  and  temporary  post  office  address  of  the 
applicant; 

4.  The  name  of  a person  to  contact  about  the  application; 

5.  A legal  description  to  the  nearest  one-quarter,  one-quarter 
(1/4,  1/4)  section  and  the  estimated  number  of  acres  of  any  land  to 
be  affected  by  surface  mining  by  the  applicant  during  the  succeeding 
twelve  (12)-month  term  of  the  permit; 

6.  The  source  of  the  applicant’s  legal  right  to  mine  the  land 
affected  by  the  permit; 

7.  A list  of  permits  which  the  applicant  or  any  person  associat- 
ed with  the  applicant  in  a management  function  holds  or  has  held 
[under  sections  444. 500-444. 789,  RSMo]  that  have  been 
issued  hy  the  Land  Reclamation  Program.  The  definition  of 
“person  associated  with  the  applicant  in  a management  func- 
tion” means  any  proprietorship,  subsidiary  corporation,  parent 
corporation,  sister  corporation,  successor  corporation,  or  the 
applicant’s  officers  and  directors  if  the  applicant  is  a corporation 
and  includes  all  partners  if  the  appUcant  is  a partnership; 

8.  [A  list  of  the  names  of  all  persons  with  any  owner- 
ship interest  in  the  land  or  mineral  to  be  mined,  both  surface 
and  subsurface]  A Ust  of  every  individual  associated  with  the 
applicant  in  a management  function  responsible  for  compliance 
with  sections  444.500  to  444.790,  RSMo;  and 

9.  The  mineral  to  be  mined; 

(E)  Two  (2)  different  maps  sufficient  for  the  following  purposes: 

1.  One  (1)  map  sufficient  to  locate  and  distinguish  the  mining 
site  from  other  mine  sites  in  the  general  area  of  the  county; 

2.  One  (1)  map  of  sufficient  scale  and  detail  to  illustrate  the  fol- 
lowing: 

A.  The  names  of  any  persons  or  businesses  having  any  sur- 
face or  subsurface  interest  in  the  lands  to  be  mined,  including  own- 
ers or  leaseholders  of  the  land  and  utilities/;/  as  well  as  the  names 
of  all  record  landowners  of  real  property  located  contiguous  or 
adjacent  to  the  property  line  of  the  property  where  the  proposed 
mine  plan  area  is  located: 

(I)  Contiguous  shall  mean  in  actual  contact,  touching 
along  a boundary  or  at  a point; 

(II)  Adjacent  shall  mean  immediately  opposite  from,  as 
in  across  a road  right-of-way,  or  across  a river  or  stream; 

(III)  Neither  definition  shall  Inclnde  the  names  of  any 
record  landowners  of  contiguous  real  property  or  real  property 
located  in  an  adjacent  state,  bnt  only  land  located  in  the  state  of 
Missouri; 

B.  The  boundaries  and  the  aereage  of  each  site,  if  proposing 
multiple  sites,  of  all  areas  proposed  to  be  affected  over  the  permit 
term; 

C.  The  approximate  location  of  public  roads  located  in  or 
within  one  hundred  feet  (100')  of  the  proposed  permit  area; 

D.  The  date  that  the  map  was  prepared,  a north  arrow  and 
section,  township  and  range  lines; 

E.  The  name  of  the  creek  or  stream  being  mined,  if  an  in- 
stream  operation  is  proposed; 

F.  This  map  must  be  prepared  on  an  original  or  clearly  copied 
United  States  Geological  Survey  (USGS)  seven  and  one-half  (7  1/2) 
minute  topographical  map,  county  assessor  map.  Agricultural 
Stabilization  Conservation  Service  (ASCS)  aerial  photos  or  up-to- 
date  county  ownership  plats  or  on  a map  of  equal  or  better  quality; 
and 

G.  The  locations  of  terraces,  waterways,  diversions  and  post- 
mining land  use  designations  shall  be  identified  on  the  permit 
map/./; 
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3.  Both  maps  and  all  copies  submitted  must  be  clearly  legible 
and  must  contain  the  company  name,  mine  or  site  name,  date  of  last 
map  edit,  scale  indication  (such  as  a scale  bar  or  numerical  ratio)  and 
a symbol  definition  key  for  any  special  symbols  used;  and 

4.  If  the  applicant  requests  a permit  for  a portion  of  the  area 
described  in  a long-term  operation  and  reclamation  plan,  the  appli- 
cant shall  indicate  the  boundary  of  the  proposed  permit  area  and  the 
boundary  of  the  area  proposed  to  be  disturbed  over  the  life  of  the 
mine  on  the  map  required  by  paragraph  (2)(E)2.  of  this  rule; 

(H)  [Proof  that  a public  notice  has  been  published  in  any 
newspaper  with  a general  circulation  in  the  counties]  At  the 
time  the  application  is  deemed  complete  by  the  director,  the 
applicant  shall  publish  a notice  of  Intent  to  operate  a surface 
mine  in  any  newspaper  qualified  pursuant  to  section  493.050, 
RSMo,  to  publish  legal  notices  in  any  county  where  the  [land] 
mine  plan  area  is  located.  Notice  in  the  newspaper  shall  be  post- 
ed once  a week  for  four  (4)  consecutive  weeks  beginning  no  more 
than  ten  (10)  days  after  the  application  is  deemed  complete  in 
writing  by  the  director  via  certified  mall  upon  receipt  by  the 
applicant.  The  applicant  shall  advertise  a public  notice  in  accor- 
dance with  this  subsection  each  time  the  applicant  files  a permit 
application  for  a new  mine,  files  a request  for  expansion  to  an  exist- 
ing mine,  when  making  revisions  to  the  original  operation  and  recla- 
mation plan  and  when  transferring  the  permit  to  a new  operator,  as 
defined  in  sections  (5)-(7)  of  this  rule.  Public  notices  shall  not  be 
required  for  renewing  existing  permits  or  to  permit  additional 
acreage  within  a currently  approved  long-term  operation  and  recla- 
mation plan,  as  defined  In  paragraph  (2)(D)6.  of  this  rule.  The  notice 
must  contain  the  following: 

1.  A statement  of  intent  to  conduct  surface  mining  specifying 
the  mineral  and  estimated  period  of  operation; 

2.  The  name  and  address  of  the  operator; 

3 . A legal  description  of  affected  land  consisting  of  county,  sec- 
tion, township  and  range; 

4.  The  number  of  acres  involved; 

5.  A statement  informing  the  public  that  [comments  will  be 
accepted  by  tbe  director  of  tbe  Land  Reclamation 
Commission  for  fifteen  (15)  days  following  tbe  publication  of 
the  public  notice;  and]  written  comments  or  a request  for  a 
hearing  and/or  an  informal  public  meeting  may  be  made  by  any 
person  with  a direct,  personal  Interest  in  one  or  more  of  the  fac- 
tors that  the  Missouri  Land  Reclamation  Commission  may  con- 
sider in  issuing  a permit  as  required  by  The  Land  Reclamation 
Act,  sections  444.760  to  444.790,  RSMo,  or  whose  health,  safety 
or  livelihood  will  be  unduly  impaired  by  the  issuance  of  a permit 
regarding  items  such  as  permitting  and  reclamation  require- 
ments, erosion  and  siltatlon  control,  excavations  posing  a threat 
to  public  safety,  or  protection  of  public  road  rights-of-way.  If  a 
hearing  is  held  the  commission  has  the  ability  to  consider  if  the 
applicant  has  demonstrated  a pattern  of  noncompliance  with 
other  environmental  protection  laws  and  regulations  adminis- 
tered by  the  Missouri  Department  of  Natural  Resources.  Written 
comments  shall  be  sent  to  the  Director  of  Staff,  Land 
Reclamation  Program,  Department  of  Natural  Resources,  at  the 
program’s  latest  mailing  address.  All  comments  and  requests 
for  hearings  and/or  public  meetings  must  be  submitted  in  writ- 
ing to  the  director’s  office  within  fifteen  (15)  days  of  the  last  date 
of  publication  of  the  notice; 

[6.  The  address  of  the  director  of  the  Land  Reclamation 
Commission.] 

(I)  At  the  time  the  application  is  deemed  complete  by  the 
director,  the  applicant  shall  also  mail  letters  containing  a notice 
of  intent  to  operate  a surface  mine. 

1.  The  applicant  shall  send  the  letters  containing  a notice  of 
intent  to  operate  a surface  mine  by  certified  mall  to: 

A.  The  governing  body  of  the  counties  or  cities  in  which 
the  proposed  area  is  located;  and 


B.  The  last  known  addresses  of  all  landowners  of  record  of 
contiguous  real  property  or  real  property  located  adjacent  to  the 
property  line  of  the  property  where  the  proposed  mine  plan  area 
is  located. 

2.  The  content  of  the  notice  sent  under  this  subsection  shall 
be  the  same  as  the  public  notice  requirements  under  subsection 
(2)(H)  of  this  rule;  and 

(J)  The  applicant  shall  submit  proof  that: 

1.  All  certified  letters  required  by  this  rule  have  been  sent  to 
all  applicable  parties,  as  listed  above.  Receipts  showing  that  all 
parties  have  been  properly  served  shall  be  submitted  to  the  pro- 
gram to  verify  delivery;  and 

2.  The  newspaper  ads  have  been  run  properly  by  submitting 
copies  of  the  affidavits  of  publication  that  states  the  newspaper 
has  complied  with  section  493.050,  RSMo. 

3.  Such  proof  must  be  provided  by  the  applicant  prior  to  the 
director  making  a recommendation  for  approval  or  denial  of  the 
permit. 

AUTHORITY:  section  444.530,  RSMo  2000.  Original  rule  filed  Aug. 
2,  1991,  ejfective  Feb.  6,  1992.  Amended:  Filed  June  1 , 1994,  effec- 
tive Nov.  30,  1994.  Amended:  Filed  March  15,  2002,  effective  Oct. 
30,  2002.  Amended:  Filed  Dec.  16,  2003,  effective  Sept.  30,  2004. 
Amended:  Filed  April  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30  p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  176,  Jefferson  City, 
MO  65102. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Requirements  for 
Industrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.030  Bonding.  The  commission  is  amending  sections 
(1),  (2),  and  (5)-(8),  and  deleting  the  forms  that  follow  this  rule  in 
the  Code  of  State  Regulations. 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act”  (the  “Act")  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of 
this  amendment  is  to  conform  the  regulations  with  the  changes  made 
by  the  legislature  in  2001  to  statutes  contained  within  the  Act  under 
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HB  453.  This  rule  sets  forth  bonding  requirements  and  bond  release 
requirements  pursuant  to  sections  444. 772  and  444. 778,  RSMo. 

(1)  Bond  Requirements.  All  permit  applications  must  include  a bond 
for  the  appropriate  amount  payable  to  the  state  of  Missouri,  which 
remains  in  effect  until  mined  acreages  have  been  reclaimed,  approved 
and  released  by  the  commission  or  director,  or  until  replaced  with 
a bond  of  equal  amount. 

(2)  Types  of  Bonds.  The  director  may  accept  surety  bonds  and  col- 
lateral bonds  secured  by  certificates  of  deposit  (CDs). 

(B)  Collateral  bonds  secured  by  CDs  shall  be  subject  to  the  fol- 
lowing conditions: 

1 . The  bonds  shall  be  submitted  on  a form  provided  by  the  com- 
mission as  provided  by  section  444.778.1,  RSMo.  A CD  must  be 
assigned  to  the  state  of  Missouri; 

2.  Interest  on  a CD  shall  be  paid  to  the  permittee; 

3.  No  single  CD  shall  exceed  the  sum  of  one  hundred  thousand 
dollars  ($100,000),  nor  shall  any  permittee  submit  CD  aggregating 
more  than  one  hundred  thousand  dollars  ($100,000)  from  a single 
bank  or  financial  institution.  The  issuing  bank  or  financial  institution 
must  be  insured  by  the  Federal  Deposit  Insurance  Corporation; 

4.  The  CD  shall  be  kept  in  the  custody  of  Missouri  until  the 
bond  is  released  by  the  commission  or  director;  and 

5 . The  permittee  shall  give  prompt  notice  to  the  commission  of 
any  insolvency  or  bankruptcy  of  the  issuer  of  the  certificate. 

(5)  An  operator  may  file  with  the  commission  or  director  a bond 
release  request  for  permitted  bonded  acres  which  are  not  disturbed  at 
any  time.  If  approved  by  the  commission,  the  bond  will  be  reduced 
at  the  rate  at  which  it  was  posted,  following  a field  inspection  of  the 
area  to  verify  that  no  disturbance  has  occurred. 

(6)  When  an  operator  succeeds  another  at  an  operation,  the  commis- 
sion or  director  may  release  the  first  operator  after  the  successor 
operator  obtains  a permit  and  posts  the  bonds  required  by  law  and 
assumes,  in  writing,  all  outstanding  reclamation  liability  and  require- 
ments at  the  site(s)  transferred  to  the  successor  operator.  All  areas 
disturbed  by  the  first  operator  that  have  not  been  transferred  to  the 
successor  operator  shall  remain  the  liability  of  the  first  operator. 

(7)  To  file  a request  for  bond  release  on  an  operation,  an  operator 
must  apply,  in  writing,  to  the  commission  for  release  of  the  bond  or 
portion  of  the  bond.  This  application  shall  be  on  a form  provided  by 
the  commission  and  shall  be  accompanied  by  a map  showing  the  area 
requested  for  release.  The  operator  shall  also  send  notice  to  the 
owner(s)  of  the  land  upon  which  the  application  for  release  has 
been  filed,  unless  the  operator  is  the  owner  of  the  land  that  is 
under  permit.  Said  notice  shall  contain  a copy  of  the  release 
application  and  a statement  that  the  landowner(s)  may  submit  a 
request  for  a formal  hearing  to  the  Land  Reclamation 
Commission  if  s/he  believes  that  the  land  affected  by  surface  min- 
ing does  not  meet  the  performance  standards  listed  in  10  CSR  40- 
10.050.  The  notice  shall  also  Inform  the  landowner(s)  that  s/he 
will  have  thirty  (30)  days  from  the  date  that  the  land  reclamation 
program  receives  the  operator’s  application  for  release  to  make 
the  request  for  a formal  hearing.  The  application  for  release  and 
the  notification  letter  to  the  landowner(s)  shall  be  mailed  out 
simultaneously  in  order  to  provide  the  landowner  with  as  much 
notice  time  as  possible. 

(8)  If,  after  being  inspected,  an  area  is  found  by  the  commission  or 
director  to  qualify  for  a bond  release,  the  bond  will  be  reduced  pro- 
portionately, but  not  below  the  eight  thousand-dollar  ($8,000)  mini- 
mum required.  An  area  shall  qualify  for  bond  release  when  the  oper- 
ator has  fulfilled  all  reclamation  obligations  specified  in  the  approved 
permit.  Land  Reclamation  Act,  the  rules  in  this  chapter  and  all  other 
applicable  laws. 


AUTHORITY:  sections  444.767  [and],  444.772  [444.778,  RSMo 
Supp.  1993  and  444. 775[  and  444. 784,  RSMo  [Supp.  1990] 
Supp.  2003.  Original  rule  filed  Aug.  2,  1991,  effective  Feb.  6,  1992. 
Amended:  Filed  June  1,  1994,  effective  Nov.  30,  1994.  Amended: 
Filed  April  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30  p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  176,  Jefferson  City, 
MO  65102. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Reqnirements  for 
Indnstrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.040  Permit  Review  Process.  The  commission  is 
amending  section  (1),  amending  the  newly  renumbered  section  (2) 
and  renumbering  the  remaining  section. 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act”  (the  "Act”)  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of 
this  amendment  is  to  conform  the  regulations  with  the  changes  made 
by  the  legislature  in  2001  to  statutes  contained  within  the  Act  under 
HB  453.  This  rule  sets  forth  the  requirements  for  review  of  the  appli- 
cation, the  approval  and  denial  process  and  hearing  requirements 
pursuant  to  section  444. 773,  RSMo. 

(1)  If  the  director  does  not  respond  to  a permit  application  with- 
in forty-five  (45)  days  of  receipt,  the  application  shall  be  deemed 
complete. 

](1j[(2)  [Within  fifteen  (15)  days  of  receipt  of  a complete 
application,  but  not  before  any  required  public  notice  period 
has  expired,  f/The  director  [promptly  shall  review  the  applica- 
tion and]  shall  make  a determination  on  an  application  within  four 
(4)  weeks  after  the  public  comment  period  provided  in  10  CSR 
40-10.020(2)  expires.  The  recommendation  will  be  to  either  issue  or 
deny. 

(A)  The  director  shall  make  a recommendation  on  a permit  appli- 
cation based  on  the  following: 

1.  The  application’s  compliance  with  section  444.772,  RSMo; 

2.  The  application’s  compliance  with  10  CSR  40-10.020; 
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3.  Consideration  of  any  written  comments  received  during  the 
[fifteen  (15)-day]  public  notice  period  from  persons  who  have  a 
direct  personal  interest  in  one  (1)  or  more  of  the  factors  the  com- 
mission is  required  to  consider  in  issuing  a permit;  and 

4.  Whether  the  operator  has  had  a permit  revoked,  a bond  for- 
feited and  has  not  caused  the  revocation  or  forfeiture  to  be  corrected 
to  the  satisfaction  of  the  commission./;  and] 

[5.  if  a petition  is  fiied  and  a hearing  is  held  under  sub- 
section (1j(C),  the  commission  shall  make  the  decision  on 
the  permit  application.] 

(B)  If  the  director  recommends  a denial,  the  applicant  may  request 
a hearing,  as  provided  for  in  10  CSR  40-10. 080(1)(A). 

(C)  If  the  director  recommends  approval  of  the  application,  the 
permit  shall  he  issued  without  a hearing,  unless  a petition  is  received 
as  provided  for  in  10  CSR  40-10.080/r7;/(3)(B). 

[(2j]  (3)  The  director  may  approve  a variance  to  a permit  application 
or  permit  amendment  when  the  operation,  reclamation  or  conserva- 
tion plan  deviates  from  the  requirements  of  sections 
444.760-444.790,  RSMo  and  these  rules  if  it  can  be  demonstrated 
by  the  operator  that — 

(A)  Conditions  present  at  the  mine  location  warrant  the  exception; 

(B)  The  protection  of  the  health,  safety  and  livelihood  of  the  pub- 
lic is  not  reduced; 

(C)  There  is  no  additional  effect  to  the  landowner’s  or  adjacent 
landowner’s  property  than  the  effects  under  a normal  permit; 

(D)  The  protection  afforded  by  sections  444.760-444.790,  RSMo 
is  not  reduced; 

(E)  The  procedure  to  be  used  in  the  review  of  a request  for  a vari- 
ance shall  be  as  follows: 

1.  The  operator  shall  identify  on  a map  the  location  of  the 
area(s)  that  the  variance  request  applies.  Such  map  shall  comply  with 
the  requirements  of  10  CSR  40-10. 020(2)(E);  and 

2.  The  operator  shall  list  the  number  of  acres  involved  in  the 
variance  request  area,  the  dates  that  work  is  to  commence  and  is  to 
be  completed,  and  the  nature  of  the  variance  request;  and 

(E)  If  the  director  recommends  a denial  of  the  variance,  the  appli- 
cant may  request  a hearing,  as  provided  for  in  10  CSR  40- 
10.080(1)(A). 

AUTHORITY-,  sections  444.767,  [RSMo  Supp.  1993]  444.772 
[RSMo  Supp.  1992,  444.773,  444.774]  and  444.784,  RSMo 
[Supp.  1990]  Supp.  2003.  Original  rule  filed  Aug.  2,  1991,  effec- 
tive Feb.  6,  1992.  Amended:  Filed  June  1,  1994,  effective  Nov.  30, 
1994.  Amended:  Filed  April  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30  p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Reqnirements  for 

Indnstrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.050  Performance  Requirements.  The  commission  is 
amending  subsections  (4)(B),  (5)(B),  (6)(C),  section  (10),  and  sub- 
section (12)(D)  and  (12)(E). 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act”  (the  "Act”)  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of  this 
amendment  is  to  conform  the  regulations  with  the  changes  made  by 
the  legislature  in  2001  to  statutes  contained  within  the  Act  under  HB 
453.  This  rule  sets  forth  the  requirements  that  a surface  mine  oper- 
ator must  meet  to  protect  the  environment  and  restore  the  surface- 
mined  land  by  setting  standards  for  post-mining  land  use,  backfilling 
and  grading,  topsoiling  requirements,  sediment  and  water  manage- 
ment control,  protection  of  adjacent  properties,  temporary  site  stabi- 
lization, and  time  extension  criteria  pursuant  to  section  444. 760— 
444.790,  RSMo. 

(4)  Erosion  and  Siltation  Control  Requirements. 

(B)  Erosion  and  siltation  are  considered  damaging  if  it  causes  the 
approved  post-mining  land  use  not  to  be  met  or  excess  silt  is  deposit- 
ed on  or  outside  the  affected  area. 

1.  Erosion  control  includes,  but  is  not  limited  to,  diverting 
runoff  away  from  the  permitted  area,  straw  dikes,  riprap,  check 
dams,  mulch,  vegetative  cover,  chemical  treatment  and  limiting  live- 
stock grazing. 

2.  Sedimentation  control  includes,  but  is  not  limited  to,  vegeta- 
tive sediment  filters,  sediment  ponds,  silt  fences  and  keeping  the  dis- 
mrbed,  but  reclaimed,  area  to  a minimum  by  timely  reclamation. 

3.  Erosion  control  structures  shall  be  constructed  to  United 
States  Department  of  Agriculture  [Soil  Conservation  Service 
(SCS)l  Natural  Resources  Conservation  Service  (NRCS)  stan- 
dards. 

4.  Sedimentation  ponds  shall  be  built  to  [Missouri  SCS  Ponds 
378  standards]  the  requirements  of  the  publication  Natural 
Resources  Conservation  Service  Conservation  Practice  Standard, 
POND  (No.)  CODE  378  (NRCS  MOFOTG,  December  1998), 

unless  subsection  (9)(C)  or  (D)  regarding  Missouri  Dam  Safety  or 
Mine  Safety  and  Health  Administration  (MSHA)  apply. 

5.  Sedimentation  ponds  shall  be  designed  and  built  to  control 
damaging  runoff. 

(5)  Grading  Requirements. 

(B)  Exceptions  to  the  Grading  Requirements  of  Subsection  (5)(A). 

1 . Slopes  need  not  be  reduced  to  less  than  the  original  slope  of 
the  areas  prior  to  mining  by  the  permittee. 

2.  Areas  that  will  be  under  water  permanently. 

3.  Areas  that  will  be  reclaimed  for  wildlife  purposes  where  up 
to  twenty-five  percent  (25%)  of  the  acreage  of  overburden  generated 
by  surface  mining  during  each  permit  year  need  not  be  graded  to  a 
rolling  topography,  but  shall  be  graded  to  a minimum  width  of  thir- 
ty feet  (30')  or  one -half  (1/2)  the  diameter  of  the  base  of  the  pile, 
whichever  is  less. 

4.  Boxcut  spoil  that  cannot  be  reclaimed  to  wildlife  purposes 
shall  be  graded  to  a slope  no  steeper  than  twenty-five  degrees  (25°) 
from  horizontal. 

5.  Slopes  of  dams,  berms,  dikes,  ditches  or  terraces. 
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6.  Areas  in  the  floodplain  of  a river  or  stream  subject  to  flood- 
ing and  to  the  extent  that  grading  would  be  unsafe  or  ineffective  as 
outlined  in  section  444.774.1(11),  RSMo. 

7.  For  barite  pits,  section  444.774.1(2),  RSMo,  requires  the 
sidewalls  of  the  excavation  to  be  graded  to  a point  where  it  blends 
with  the  surrounding  topography.  In  no  case  shall  the  contour  be  such 
that  erosion  and  siltation  are  increased. 

8.  High  walls  consisting  of  consolidated  materials  may  remain 
after  reclamation  if  overburden  material  removed  during  mining  is 
not  available  for  use  as  backflll  or  if  the  backfilling  of  a highwall  is 
impracticable. 

9.  Sites  that  are  temporarily  inactive  as  a result  of  a find- 
ing by  the  director  as  per  section  (10)  of  this  rule  are  exempt  pro- 
vided that  appropriate  site  stabilization  measures  are  substituted 
for  the  grading  requirement.  Appropriate  site  stabilization  mea- 
sures shall  be  specified,  if  applicable,  in  the  permit  appUcation 
and  may  Include,  but  not  be  limited  to: 

A.  Seeding  with  approved  temporary  and  permanent 
species  of  grasses  and  legumes; 

B.  Mulching,  instaUing  and  maintaining  silt  fences;  and 

C.  Otherwise  preventing  erosion  on  areas  affected  by  sur- 
face mining  activities. 

(6)  Topsoil  Handling  Requirements. 

(C)  Soil  Redistribution. 

1.  Topsoil  redistribution.  Topsoil  shall  be  redistributed  in  a 
manner  that — 

A.  Achieves  an  approximate  uniform  thickness; 

B.  Prevents  excess  compaction  of  the  topsoil;  and 

C.  Protects  the  slope  from  erosion,  on  all  slopes  five-to-one 
(5:1)  ratio  or  greater  or  where  erosion  occurs,  by  the  operator  apply- 
ing mulch  or  using  other  measures  approved  by  the  director. 

2.  Nutrients  and  soil  amendments  shall  be  applied  to  the  surface 
soil  layer  in  a manner  sufficient  to  achieve  a vegetative  cover  as 
required  by  section  444.774.2,  RSMo  and  these  rules. 

3.  No  topsoil  or  other  approved  material  is  required  to  be 
placed  on  areas  reclaimed  for  wildlife  purposes  or  industrial 
areas  as  specified  in  the  reclamation  plan. 

(10)  Timing  of  Reclamation.  Reclamation  shall  commence  as  soon  as 
practicable  after  the  [start  of  mining.  On  all  areas  or  portions 
of  areas  where  surface  mining  has  been  completed]  comple- 
tion of  surface  mining  of  viable  mineral  reserves  in  any  portion 
of  the  permit  area  in  accordance  with  the  plan  of  reclamation 
required  by  subsection  9 of  444.772,  these  rules  and  the  condi- 
tions of  the  permit. 

(A)  Grading  and  topsoil  replacement  shall  be  completed  within 
twelve  (12)  months  after  [the  expiration  or  renewal  of  the  per- 
mit under  which  the  surface  mine  disturbance  occurred] 
mining  of  viable  mineral  reserves  is  complete  in  that  portion  of 
the  permit  area  based  on  the  operator’s  prior  mining  practices  at 
that  site.  Mining  shall  not  be  deemed  complete  if  the  operator 
can  provide  credible  evidence,  in  writing,  to  the  director  that 
viable  mineral  reserves  are  present. 

(B)  Seeding  and  planting  shall  be  completed  within  twenty-four 
(24)  months  [after  the  expiration  of  the  permit  or  initial  permit 
renewal,]  after  mining  of  viable  mineral  reserves  is  complete  in 
that  portion  of  the  permit  area  based  on  the  operator’s  prior 
mining  practices  at  that  site.  Mining  shall  not  be  deemed  com- 
plete if  the  operator  can  provide  credible  evidence,  in  writing,  to 
the  director  that  viable  mineral  reserves  are  present,  with  survival 
of  vegetation  by  the  second  growing  season. 

(D)  The  director  or  commission  shall  keep  information  confi- 
dential if  the  person  submitting  it  requests,  in  writing  at  the  time 
of  submission,  that  it  be  kept  confidential  and  the  information 
concerns  trade  secrets  or  is  privileged  commercial  or  financial 
information  relating  to  the  competitive  rights  of  the  persons 
intending  to  provide  information. 


(E)  The  director’s  determination  shall  be  documented  in  writ- 
ing to  the  file. 

(12)  Substitution  of  Previously  Mined  Land  for  Reclamation. 

(D)  The  operator  shall  submit  two  (2)  eopies  of  an  application 
and  reclamation  plan  on  a form  provided  by  the  commission  and 
maps  equivalent  to  10  CSR  40-10. 020(2)(E). 

(E)  The  operator  must  receive  approval  of  the  request  from  the 
commission  or  director  before  the  reclamation  is  initiated  on  the 
substitute  site. 

AUTHORITY-,  sections  444.530,  RSMo  2000  and  444.767,  444.772, 
444. 774  and  444. 784,  RSMo  Supp.  2003.  Original  rule  filed  Aug.  2, 
1991,  effective  Feb.  6,  1992.  Amended:  Filed  June  1,  1994,  effective 
Nov.  30,  1994.  Amended:  Filed  Dec.  16,  2003,  effective  Sept.  30, 
2004.  Amended:  Filed  April  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30  p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  176,  Jefferson  City, 
MO  65102. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Reqnirements  for 
Indnstrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.060  Inspection  Authority  and  Right  of  Entry.  The 

commission  is  amending  paragraph  (1)(A)2. 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act”  (the  “Act”)  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of  this 
amendment  is  to  conform  the  regulations  with  the  changes  made  by 
the  legislature  in  2001  to  statutes  contained  within  the  Act  under  HB 
453.  This  rule  sets  forth  the  requirements  for  the  commission,  direc- 
tor or  authorized  agent  to  enter  upon  surface  mined  lands  for  the 
purposes  of  conducting  inspections  to  assure  compliance  with  the 
state  laws  and  rules  pursuant  to  section  444. 777,  RSMo. 

(1)  Aecess. 

(A)  The  commission,  director  or  authorized  agent,  upon  presenta- 
tion of  appropriate  credentials— 

1 . Shall  have  the  right-of-entry  to  any  lands  being  or  have  been 
surfaee  mined; 
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2.  May  have  access,  at  reasonable  time  and  without  delay,  to 
inspect  any  records  applicable  to  surface  mining  and  reclamation 
operations  pursuant  to  sections  444.760-/444. 7SS7444.790, 
RSMo;  and 

3 . May  inspect,  at  reasonable  time  and  without  delay,  the  meth- 
ods of  operation  and  reclamation. 

AUTHORITY-,  sections  [444.  760-44.  789,  RSMo  Supp.  1991], 
444. 767,  44. 772  and  44. 784,  RSMo  Supp.  2003.  Original  rule  filed 
Aug.  2,  1991,  effective  Feb.  6,  1992.  Amended:  Filed  April  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30  p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Reqnirements  for 
Indnstrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.070  Enforcement.  The  commission  is  amending  sec- 
tion (7). 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act"  (the  “Act”)  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of  this 
amendment  is  to  conform  the  regulations  with  the  changes  made  by 
the  legislature  in  2001  to  statutes  contained  within  the  Act  under  HB 
453.  This  rule  sets  forth  the  requirements  for  enforcement  proce- 
dures pursuant  to  sections  444.778,  444.782,  444.786,  444.787, 
444. 788  and  444. 789,  RSMo  and  removes  the  procedures  for  an 
informal  assessment  conference  and  places  those  procedures  in  a 
more  applicable  part  of  the  rules. 

(7)  Penalty  Assessment. 

(B)  Matrix  System  for  Penalties. 

1 . The  matrix  system  described  in  this  section  shall  be  used  to 
determine  the  amount  of  penalty.  A penalty  shall  not  he  imposed 
until  the  director  has  sought  to  eliminate  the  violation  through  CC&P 
as  defined  in  10  CSR  40-10.100(6)  or  if  the  violation  is  considered 
a minor  violation  as  defined  in  10  CSR  40-10. 100(31)(B). 

2.  A penalty  shall  be  assigned  in  whole  numbers  as  follows: 

A.  Potential  for  harm.  The  assessment  of  the  potential  for 

harm  resulting  from  a violation  should  be  based  on  the  following: 


(I)  Risk  of  exposure.  The  risk  of  human  or  environmental 
exposure  presented  by  a given  violation  depends  on  both  the  likeli- 
hood of  exposure  and  the  degree  of  that  potential  exposure. 
Evaluating  the  risk  of  exposure  may  be  aided  by  considering  these 
factors— 

(a)  Probability  of  exposure;  if  the  investigation  indicates 
that  the  probability  of  exposure  is  considered  high— three  (3)  points 
are  assigned,  if  considered  moderate— two  (2)  points  are  assigned,  if 
considered  low— one  (1)  point  is  assigned. 

(b)  Potential  seriousness  of  the  exposure;  if  the  investi- 
gation indicates  that  the  probability  of  exposure  is  considered  high — 
three  (3)  points  are  assigned,  if  it  is  considered  moderate — two  (2) 
points  are  assigned,  if  it  is  considered  low — one  (1)  point  is  assigned; 

(II)  Harm  to  the  regulatory  program.  Violations  may  have 
serious  implications  and  merit  substantial  penalties  where  the  viola- 
tion undermines  statutory  or  regulatory  purposes  or  procedures  for 
implementing  sections  444.760-444.790,  RSMo  and  its  corre- 
sponding regulations.  If  the  actions  of  the  operator  that  are  the  sub- 
ject of  a violation,  have  or  may  have  a substantial  adverse  effect  on 
the  statutory  or  regulatory  purposes  or  procedures  for  implementing 
the  law  or  regulations  and  the  program  is  substantially  undermined — 
three  (3)  points  shall  be  assigned,  if  the  program  is  significantly 
undermined — two  (2)  points  shall  be  assigned,  if  there  is  a small 
adverse  effect— one  (1)  point  shall  be  assigned;  and 

(III)  Evaluating  the  potential  for  harm.  The  potential  for 
harm  should  be  considered  to  be  major,  moderate  or  minor  based 
upon  the  average  of  the  points  assigned  under  (7)(B)2.A.(I)(a),  (b) 
and  part  (7)(B)2.A.(II).  If  the  average  of  the  total  points  assigned  is 
two  and  six-tenths  (2.6)  or  greater,  the  assigned  category  in  the 
assessment  matrix  in  the  potential  for  harm  axis  shall  be  considered 
major;  if  the  average  is  from  one  and  six-tenths  (1.6)  to  two  and 
three-tenths  (2.3),  the  assigned  category  shall  be  moderate;  if  the 
average  is  one  and  three  tenths  (1.3)  or  lower,  the  assigned  category 
shall  be  minor. 

(a)  Major.  The  violation  poses  or  may  pose  a substantial 
risk  of  exposure  of  humans  or  other  environmental  receptors  to  a 
health  or  safety  hazard(s)  or  environmental  pollution  or  the  actions 
have  or  may  have  a substantial  adverse  effect  on  statutory  or  regula- 
tory purposes  or  procedures  for  implementing  The  Land  Reclamation 
Act  or  its  corresponding  regulations,  or  both; 

(b)  Moderate.  The  violation  poses  or  may  pose  a signif- 
icant risk  of  exposure  of  humans  or  other  environmental  receptors  to 
a health  or  safety  hazard(s)  or  environmental  pollution  or,  actions, 
have  or  may  have  a significant  adverse  effect  on  statutory  or  regula- 
tory purposes  or  procedures  for  implementing  The  Land  Reclamation 
Act  or  its  corresponding  regulations,  or  both;  and 

(c)  Minor.  The  violation  does  not  pose  a substantial  or 
significant  risk  of  exposure  of  humans  or  other  environmental  recep- 
tors to  a health  or  safety  hazard(s)  or  environmental  pollution  or  the 
actions  have  or  may  have  a small  adverse  effect  on  statutory  or  reg- 
ulatory purposes  or  procedures  for  implementing  The  Land 
Reclamation  Act  or  its  corresponding  regulations; 

B.  Extent  of  deviation  from  requirement.  This  relates  to  the 
degree  to  which  the  violation  renders  inoperative  the  law  or  regula- 
tion violated.  The  violator  may  be  substantially  in  compliance  with 
the  provisions  of  the  law  or  regulation  or  it  may  have  totally  disre- 
garded the  law  or  regulation.  In  determining  the  extent  of  the  devia- 
tion, the  following  categories  should  be  used: 

(I)  Major.  The  violator  deviates  from  the  law  or  regulation 
requirements  to  the  extent  that  most  (or  important  aspects)  of  the 
requirements  are  not  met,  resulting  in  substantial  noncompliance; 

(II)  Moderate.  The  violator  significantly  deviates  from  the 
requirements  of  the  regulation  or  statute,  but  some  of  the  require- 
ments are  implemented  as  intended;  and 

(III)  Minor.  The  violator  does  not  deviate  substantially  or 
significantly  from  the  regulatory  or  statutory  requirements,  but  most 
(or  all  important  aspects)  of  the  requirements  are  met;  and 
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C.  Penalty  assessment  matrix.  The  factors  outlined  in  sub- 
sections (2)(A)  and  (B)  concerning  potential  for  harm  and  extent  of 
deviation  from  a requirement  will  be  used  in  determining  the  penal- 
ty to  be  assessed.  A matrix  is  formed  using  potential  for  harm  and 
extent  of  deviation  from  a requirement  as  axes  of  the  penalty  assess- 
ment matrix.  The  matrix  has  nine  (9)  cells  and  the  specific  cell  is 
chosen  after  determining  whether  major,  moderate  or  minor  is 
appropriate  for  both  the  potential  for  harm  and  the  extent  of  devia- 
tion from  requirement  factors.  The  matrix  to  be  used  is  illustrated— 


Extent  of  Deviation  From  Requirement 


Potential  for  Harm  Major 

Major  $1000  to  $800 

Moderate  $ 799  to  $600 

Minor  $ 599  to  $400 


Moderate 

$799  to  $600 
$399  to  $200 
$199  to  $100 


Minor 

$599  to  $400 
$199  to  $100 
$0 


3.  Adjustment  factors.  After  the  initial  assessment  is  obtained 
from  the  matrix,  the  assessment  may  be  adjusted  by  taking  into 
account  the  following  factors: 

A.  Good  faith/lack  of  good  faith.  The  operator  can  manifest 
good  faith  by  promptly  acting  to  abate  the  violation,  in  which  case, 
the  assessment  would  be  adjusted  down.  The  operator  can  also  man- 
ifest lack  of  good  faith  by  not  meeting  specified  time  frames  for  no 
apparent  reason,  in  which  case,  the  assessment  may  be  adjusted  up. 
No  adjustment  should  be  made  where  the  operator’s  efforts  primari- 
ly consist  of  coming  into  compliance.  The  following  dollar  amounts 
shall  be  used  to  adjust  the  penalty  assessment  as  determined  by  the 
matrix: 


$100; 

$90; 

$80; 

$70; 

$60; 

$50; 

$40; 

$30; 

$20; 

$10; 


(I)  For  prompt  abatement — 

(a)  Abatement  within  10%  of  time  allowed,  deduct 

(h)  Abatement  within  11  to  20%  of  time  allowed,  deduct 

(c)  Abatement  within  21  to  30%  of  time  allowed,  deduct 

(d)  Abatement  within  31  to  40%  of  time  allowed,  deduct 

(e)  Abatement  within  41  to  50%  of  time  allowed,  deduct 

(f)  Abatement  within  51  to  60%  of  time  allowed,  deduct 

(g)  Abatement  within  61  to  70%  of  time  allowed,  deduct 

(h)  Abatement  within  71  to  80%  of  time  allowed,  deduct 

(i)  Abatement  within  81  to  90%  of  time  allowed,  deduct 

(j)  Abatement  within  91  to  99%  of  time  allowed,  deduct 


(k)  Abatement  within  100%  of  time  allowed,  deduct  $0; 

(II)  For  lack  of  good  faith,  there  shall  be  an  additional  five 
dollars  ($5)  added  to  the  assessment  for  each  day  that  the  abatement 
goes  beyond  the  date  assigned  in  the  notice  of  violation,  for  up  to 
thirty  (30)  days  or  one  hundred  fifty  dollars  ($150)  of  added  assess- 
ment. 


B.  Degree  of  willfulness,  negligence,  or  both.  Adjustments 
may  be  made  in  instances  of  heightened  culpability.  In  determining 
whether  to  adjust  the  penalty  upward,  the  commission  shall  consider 
the  operator’s  control  over  the  violation,  foreseeability  of  the  events 
constituting  the  violation,  precautions  taken  by  the  operator,  the 
operator’s  knowledge  of  the  legal  requirement  which  was  violated 
and  whether  the  operator  knew  or  should  have  known  of  the  hazards 
associated  with  the  conduct  that  caused  the  violation.  The  penalty 
shall  be  adjusted  as  follows,  considering  the  operator’s  degree  of 
willfulness/negligence : 

(I)  If  the  events  surrounding  the  violation  were  within  the 
operator’s  control,  the  assessment  shall  be  increased  by  fifty  dollars 
($50); 


(II)  If  the  events  surrounding  the  violation  were  out  of  the 
control  of  the  operator,  the  assessment  shall  be  decreased  by  fifty 
dollars  ($50); 

(III)  If  the  events  surrounding  the  violation  were  foresee- 
able and  the  operator  failed  to  act,  the  assessment  shall  he  increased 
by  fifty  dollars  ($50); 

(IV)  If  the  events  surrounding  the  violation  were  unfore- 
seeable, the  assessment  shall  be  decreased  by  fifty  dollars  ($50); 

(V)  If  the  operator  was  diligent  in  taking  precautions  to 
prevent  or  avoid  the  violation,  the  assessment  shall  be  decreased  by 
fifty  dollars  ($50); 

(VI)  If  the  operator  was  not  diligent,  there  shall  be  no 
adjustment  to  the  assessment; 

(VII)  If  the  operator  was  negligent  in  preventing  the  viola- 
tion, fifty  dollars  ($50)  shall  be  added  to  the  assessment; 

(VIII)  If  the  violation  was  caused  by  intentional  conduct 
and  a threat  to  health  or  safety  is  a result,  one  hundred  dollars  ($100) 
is  added  to  the  assessment; 

(IX)  If  the  operator  was  warned  of  the  legal  requirements, 
twenty  dollars  ($20)  shall  be  added  to  the  assessment  for  each  writ- 
ten warning  given; 

(X)  If  the  operator  was  aware  of  the  legal  requirements,  but 
not  advised  of  them,  ten  dollars  ($10)  shall  be  added  to  the  assess- 
ment; 

(XI)  If  the  operator  was  warned  of  the  hazards  posed  by  the 
violation  and  an  environmental,  health  or  safety  hazard  has  been  cre- 
ated, twenty  dollars  ($20)  shall  be  added  to  the  assessment  for  each 
warning  given; 

(XII)  If  the  operator  was  aware  of  the  environmental, 
health  or  safety  hazards,  but  was  not  warned,  ten  dollars  ($10)  shall 
be  added  to  the  assessment; 

C.  History  of  noncompliance.  The  assessment  would  be 
adjusted  upwards  if  the  operator  has  a history  of  noncompliance.  The 
adjustment  would  be  based  on  the  similarity  of  the  previous  viola- 
tion(s),  how  recent  the  previous  violation(s)  was,  the  number  of  pre- 
vious violation(s)  and  the  operator’s  response  to  abating  the  previous 
violation(s).  The  history  of  all  violation) s)  that  have  been  finalized  in 
the  past  twenty-four  (24)  months  shall  be  considered  as  follows: 

(I)  For  violation(s)  of  a similar  nature,  twenty-five  dollars 
($25)  each  shall  be  added  to  the  assessment;  and 

(II)  For  each  day  the  operator  failed  to  abate  the  notice(s) 
of  violations(s),  five  dollars  ($5)  shall  be  added  to  the  assessment  for 
each  violation. 

D.  Ability  to  pay.  A downward  adjustment  to  the  assessment 
could  be  made  if  the  operator  can  clearly  show  that  the  assessment 
is  beyond  its  means  to  pay. 

4.  Assessment  of  separate  violation  for  each  day.  An  adminis- 
trative penalty  may  be  assessed  for  each  day  the  violation  continues. 
In  determining  whether  to  make  the  assessment,  the  factors  listed  in 
subsection  (7)(B)  of  this  rule  shall  be  considered  and  the  extent  to 
which  the  person  to  whom  the  notice  or  order  is  issued  gained  an 
economic  benefit  as  a result  of  a failure  to  comply  may  be  consid- 
ered. 

5.  Procedures  for  assessment  of  administrative  penalties. 

A.  When  the  director  files  a notice  as  provided  in  section  (4) 
of  this  rule,  the  procedures  set  forth  in  sections  444.787  and 
444.790,  RSMo  will  be  followed. 

B.  The  director  shall  serve  a copy  of  the  proposed  assessment 
and  worksheet  showing  the  computation  of  the  proposed  assessment 
on  the  person  to  whom  the  notice  or  order  was  issued  by  certified 
mail  within  thirty  (30)  days  of  the  issuance  of  the  notice  or  order. 

(I)  If  the  mail  is  tendered  at  the  address  of  that  person  set 
forth  in  the  permit  as  required  under  10  CSR  40-10.020  or  at  any 
address  which  the  person  is  in  fact  located  and  s/he  refuses  to  accept 
delivery  or  to  collect  the  mail,  requirements  of  this  paragraph  shall 
be  deemed  to  have  been  complied  with  upon  the  tender. 

(II)  Failure  by  the  director  to  serve  any  proposed  assess- 
ment within  thirty  (30)  days  shall  not  be  grounds  for  dismissal  of  all 


Page  1310 


Proposed  Rules 


September  1,  2004 
Vol.  29,  No.  17 


or  part  of  the  assessment  unless  the  person  against  whom  the  pro- 
posed penalty  has  been  assessed— 

(a)  Proves  actual  prejudice  as  result  of  the  delay;  and 

(b)  Makes  timely  objection  to  the  delay.  An  objection 
shall  be  timely  only  if  made  in  the  normal  course  of  administrative 
review  as  outlined  in  the  rules  set  forth. 

C.  Unless  a conference  has  been  requested,  the  director  shall 
review  and  reassess  any  penalty,  if  necessary,  to  consider  facts  which 
were  not  reasonably  available  on  the  date  of  issuance  of  the  proposed 
assessment  because  of  the  length  of  the  abatement  period.  The  direc- 
tor shall  serve  a copy  of  any  reassessment  and  of  a worksheet  show- 
ing computation  of  the  reassessment  in  the  manner  provided  [with 
subsection  (7)(C)  of  this  rule]  for  in  10  CSR  40-10.080(6). 
However,  in  no  case  shall  the  penalty  be  increased  where  commis- 
sion or  department  action,  or  failure  to  act,  has  caused  a continua- 
tion of  the  violation  that  was  a basis  for  the  penalty.  The  procedures 
for  requesting  and  holding  an  informal  assessment  conference 
are  found  in  10  CSR  40-10.080(5). 

[(C)  Procedures  for  Informal  Assessment  Conference. 

7.  The  director  shall  arrange  for  an  informal  conference 
to  review  the  proposed  assessment  or  reassessment  upon 
written  request  of  the  person  to  whom  the  notice  or  order 
was  issued,  if  the  request  is  received  within  fifteen  (15) 
days  from  either  the  date  of  issuance  of  the  proposed 
assessment/reassessment,  the  informal  conference  shall  be 
held  within  sixty  (60)  days  of  the  receipt  of  the  written 
request. 

2.  Failure  to  hold  these  conferences  within  that  sixty 
(60)-day  time  period  shall  not  be  grounds  for  dismissal. 

3.  The  commission  shall  assign  the  director  to  hold  the 
informal  assessment  conference.  The  conference  shall  not 
be  governed  by  Chapter  536,  RSMo  regarding  the  require- 
ments for  forma!  adjudicatory  hearings. 

4.  The  director  shall  notify  the  person  issued  the  notice 
or  order,  any  person  who  caused,  directly  or  indirectly,  the 
issuance  of  the  notice  or  order  and  any  interested  persons  of 
the  time  and  place  of  the  conference. 

5.  The  director  shall  consider  all  relevant  information  on 
the  violation  within  thirty  (30)  days  after  the  conference  is 
held.  The  director  either  shall— 

A.  Issue  a proposed  settlement  agreement  that  has 
been  prepared  and  signed  by  him/berseif  to  the  person 
issued  the  notice  or  order;  or 

B.  Affirm,  raise,  lower  or  vacate  the  proposed  penalty. 

6.  The  director  promptly  shall  serve  the  person  assessed 
with  the  notice  of  his/her  action  in  the  form  of  a settlement 
agreement  and  a cover  letter  explaining  the  action  or  a letter 
and  new  worksheet,  if  required,  if  the  penalty  has  been 
vacated,  raised  or  lowered. 

7.  if  the  settlement  agreement  is  signed  by  the  person 
issued  the  notice  or  order,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  of  further  review  of  the  vio- 
lation or  penalty  in  question,  except  as  otherwise  expressly 
provided  for  in  the  settlement  agreement,  the  settlement 
agreement  shall  contain  a clause  to  this  effect. 

8.  if  the  settlement  agreement  is  entered  into,  the 
agreement  shall  be  proposed  to  the  commission  for  approval 
or  disapproval. 

9.  if  approved,  the  commission  shall  send  the  person 
issued  the  notice  or  order  a copy  of  the  commission  order 
and  request  for  payment  within  thirty  (30)  days. 

10.  if  the  settlement  agreement  is  disapproved  or  if  pay- 
ment is  not  made  within  thirty  (30)  days,  the  assessments 
determined  by  the  penalty  points  shall  be  proposed  to  the 
commission  at  the  next  regularly  scheduled  commission 
meeting. 

11 . if  the  person  issued  notice  or  order  does  not  accept 
a settlement  agreement  or  any  other  action  of  the  director 


which  is  a result  of  the  informal  assessment  conference, 
s/he  may  request  a forma!  review  before  the  commission. 
The  request  shall  be  received  by  the  commission  within  thir- 
ty (30)  days  of  the  receipt  of  the  director's  decision  from  the 
conference. 

12.  At  any  forma!  review  proceeding,  no  evidence  as  to 
statements  made  or  evidence  produced  by  any  one  (1)  party 
at  an  informal  conference  or  resultant  settlement  agreement 
shall  be  introduced  as  evidence  by  another  party  or  to 
impeach  a witness.] 

[(D)]  (C)  Procedures  for  Appeal  to  the  Commission. 

1 . Any  person  or  permittee  subject  to  an  administrative  penal- 
ty after  an  informal  assessment  conference,  or  in  lieu  of  an  informal 
assessment  conference,  may  appeal  his/her  penalty  to  the  commis- 
sion for  a review. 

2.  Any  appeal  to  the  commission  will  be  handled  in  accordance 
with  section  444.789,  RSMo,  and  according  to  Missouri’s 
Administrative  Procedure  and  Review  Law,  as  found  in  Chapter  536, 
RSMo. 

[(E)]  (D)  Judicial  Review.  Any  final  order  imposing  an  adminis- 
trative penalty  is  subject  to  judicial  review  upon  filing  of  a petition 
pursuant  to  section  536.100,  RSMo,  by  any  person  subject  to  the 
penalty.  Either  party  may  require  that  the  judicial  appeal  is  tried  as 
a trial  de  novo  in  the  circuit  court  of  the  jurisdiction  where  the  vio- 
lation occurred. 

[(F)]  (E)  Payment  of  Administrative  Penalties. 

1 . Any  appeal  will  stay  the  due  date  of  that  administrative  penal- 
ty until  the  appeal  is  resolved. 

2.  Payment  of  any  administrative  penalty  shall  be  paid  within 
sixty  (60)  days  from  the  date  of  issuance  of  the  order  assessing  the 
penalty. 

3.  Any  person  who  fails  to  pay  an  administrative  penalty  by  the 
final  due  date  shall  be  liable  to  the  state  for  a surcharge  of  fifteen 
percent  (15%)  of  the  penalty  plus  ten  percent  (10%)  per  annum  on 
any  amounts  owed. 

4.  Action  may  be  brought  in  the  appropriate  circuit  court  to  col- 
lect any  unpaid  administrative  penalty  and  for  attorney’s  fees  and 
costs  incurred  directly  in  the  collection  of  it. 

[(G)]  (F)  Payment  of  Administrative  Penalty.  Any  administrative 
penalty  assessed  under  this  rule  shall  be  paid  to  the  county  treasurer 
of  the  county  where  the  violation  occurred  and  credited  to  the  school 
fund. 

[(H)]  (G)  Civil  Penalty. 

1.  The  state  may  elect  to  request  that  the  attorney  general  or 
prosecutor  file  an  appropriate  legal  action  seeking  a civil  penalty  in 
the  appropriate  circuit  court  in  lieu  of  assessing  an  administrative 
penalty. 

2.  Assessment  of  an  administrative  penalty  shall  preclude  the 
assessment  of— 

A.  A civil  penalty  for  the  same  violation  by  the  attorney  gen- 
eral; and 

B.  The  judicial  assessment  of  a civil  penalty  for  the  same  vio- 
lation. 

[(!)]  (H)  The  regulations  in  this  rule  may  also  be  used  in  the 
assessment  of  civil  penalties. 

[(d)]  (I)  Habitual  Violator.  A person  or  operator  as  defined  in  10 
CSR  40-10.100(10). 

1.  The  limitation  outlined  in  paragraph  (7)(G)2.  of  this  rule 
shall  not  apply  for  a habitual  violator  of  the  Land  Reclamation  Act, 
land  reclamation  laws  of  other  states  or  Missouri  or  federal  laws  per- 
taining to  land  reclamation. 

2.  Where  a habitual  violator,  as  per  the  definition  in  10  CSR  40- 
10.100(10),  is  identified,  the  commission  may  pursue  both  adminis- 
trative penalties  and  civil  penalties  as  outlined  in  this  section. 

AUTHORITY:  sections  444.767,  444.772,  [and  444.778,  RSMo 
Supp.  1993,  444.787  and  444.790,  RSMo  Supp.  1991, 
and  444. 782,]  444. 784,  [444. 786,  444. 788  and  444. 789,] 
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RSMo  [Supp.  1 990]  Supp.  2003.  Original  rule  filed  Aug.  2,  1991, 
effective  Feb.  6,  1992.  Amended:  Filed  Jan.  2,  1992,  effective  Aug. 
6.  1992.  Amended:  Filed  June  1,  1994,  effective  Nov.  30,  1994. 
Amended:  Filed  April  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30  p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Reqnirements  for 

Indnstrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.080  Public  Meetings,  Hearings  and  Informal 
Conferences.  The  commission  is  amending  the  title,  section  (1)  and 
renumbering  the  text  of  the  rule. 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act”  (the  “Act”)  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of  this 
amendment  is  to  conform  the  regulations  with  the  changes  made  by 
the  legislature  in  2001  to  statutes  contained  within  the  Act  under  HB 
453.  This  rule  sets  forth  the  procedures  for  public  meetings,  hear- 
ings, and  informal  assessment  conferences  pursuant  to  sections 
444. 773  and  444. 787,  RSMo. 

(1)  [Hearings.]  Public  Meetings. 

(A)  If  the  recommendation  of  the  director  is  for  issuance  of  the 
permit,  and  a petition  has  been  filed  by  an  aforementioned  per- 
son or  persons  prior  to  the  termination  of  the  public  notice  time 
frame,  the  director  shall,  within  thirty  (30)  days  after  the  time 
frame  for  such  request  has  passed,  order  that  a public  meeting 
be  held  provided  that  the  applicant  agrees.  If  the  applicant  does 
not  agree  to  the  public  meeting  then  the  petition  may  be  referred 
to  the  commission  for  a formal  public  hearing  as  directed  by  sub- 
section (E)  of  this  section  if  the  petitioner  makes  a written 
request. 

(B)  If  a meeting  is  ordered  by  the  director  and  the  applicant 
agrees,  it  shall  be  held  in  a reasonably  convenient  location  for  all 
Interested  parties.  The  applicant  shall  cooperate  with  the  direc- 
tor in  making  all  necessary  arrangements  for  the  public  meeting. 

(C)  Only  those  parties  who  submitted  a written  request  to  the 
director  during  the  public  notice  period  referred  to  in  subsection 


(1) (A)  of  this  rule  may  participate  in  a public  meeting.  Anyone 
may  attend  a public  meeting,  however. 

(D)  The  applicant  shall  be  responsible  for  moderating  a public 
meeting. 

(E)  Within  thirty  (30)  days  after  the  close  of  the  public  meet- 
ing, the  director  shall  recommend  to  the  commission  approval  or 
denial  of  the  permit. 

(F)  If  the  public  meeting  does  not  resolve  the  concerns 
expressed  by  the  petitioner,  then  only  the  petltioner(s)  who  has 
requested  a public  meeting  or  hearing  during  the  public  com- 
ment period  referred  to  in  subsection  (1)(A)  of  this  rule,  may, 
within  thirty  (30)  days  after  the  director  renders  a recommenda- 
tion to  the  commission  on  the  application,  make  a written  request 
to  the  Land  Reclamation  Commission  for  a formal  public  hear- 
ing. 

(G)  The  commission  may  grant  the  petitioner  a formal  public 
hearing  provided  the  petitioner  has  standing  for  such  a hearing. 

(2)  Establishing  Standing  for  a Formal  Public  Hearing. 

(A)  For  a formal  public  hearing  to  be  granted  by  the  Land 
Reclamation  Commission,  the  petitioner  must  first  establish 
standing. 

(B)  The  petitioner  is  said  to  have  standing  to  be  granted  a for- 
mal public  hearing  if  the  petitioner  provides  good  faith  evidence 
of  how  their  health,  safety,  or  livelihood  will  be  unduly  Impaired 
by  the  Issuance  of  the  permit.  The  Impact  to  the  petitioner’s 
health,  safety,  and  livelihood  must  be  within  the  authority  of  any 
environmental  law  or  regulation  administered  by  the  Missouri 
Department  of  Natural  Resources. 

(C)  The  director  and  the  applicant  have  standing  and  are  par- 
ties in  any  formal  public  hearing  whether  held  at  the  request  of 
the  applicant  or  at  the  request  of  the  petitioner. 

(3)  Application  Hearings. 

(A)  Any  operator,  whose  permit  applieation  has  been  denied,  may 
request  a hearing  before  the  Land  Reclamation  Commission  if  s/he 
notifies  the  director  within  fifteen  (15)  days  of  receipt  of  the  notifi- 
cation of  permit  denial.  [The  hearing  will  be  held  within  fifteen 
(15)  days  of  the  date  of  the  request. 

(B)  A hearing  concerning  permit  issuance  may  be  request- 
ed by  any  person  whose  health,  safety  or  livelihood  is  affect- 
ed by  the  surface  mining  as  defined  in  10  CSR  40- 
10. 100(28)  and  who  petitions  the  director  within  the  initial 
fifteen  ( 1 5)-day  permit  review  period.  Criteria  used  for  the 
determination  of  the  scheduling  of  a hearing  should  be 
based  upon  the  finding  that  the  person's  health,  safety  or 
livelihood  is  affected  by  noncompliance  with  any  applicable 
laws  or  regulations.] 

(B)  The  burden  of  establishing  an  issue  of  fact  regarding  the 
Impact,  if  any,  of  the  permitted  activity  on  a hearing  petitioner’s 
health,  safety  or  livelihood  shall  be  on  that  petitioner  by  compe- 
tent and  substantial  scientific  evidence  on  the  record. 
Furthermore,  the  burden  of  establishing  an  issue  of  fact  whether 
past  noncompliance  of  the  applicant  is  cause  for  denial  of  the 
permit  application  shall  be  upon  a hearing  petitioner  and/or  the 
director  by  competent  and  substantial  scientific  evidence  on  the 
record.  Once  such  issues  of  fact  have  been  established,  the  bur- 
den of  proof  for  those  Issues  is  upon  the  applicant  for  the  permit. 

(C)  Any  public  hearing  pursuant  to  this  section  shall  be  con- 
ducted according  to  the  procedures  outlined  in  section  (5)  of  this 
rule.  Procedure  for  Hearings  Before  the  Commission. 

(D)  If  the  commission  finds,  based  upon  competent  and  sub- 
stantial scientific  evidence  on  the  record,  that  a hearing  petition- 
er’s health,  safety  or  livelihood  will  be  unduly  impaired  by 
Impacts  from  activities  that  the  recommended  mining  permit 
authorizes,  the  commission  may  deny  the  permit. 

(E)  If  the  commission  finds,  based  upon  competent  and  sub- 
stantial scientific  evidence  on  the  record,  that  the  operator  has. 
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during  the  five  (5) -year  period  immediately  preceding  the  date  of 
the  permit  application,  demonstrated  a pattern  of  noncompliance 
at  other  locations  in  Missonri  that  suggests  a reasonable  likeli- 
hood of  future  acts  of  noncompliance,  the  commission  may  deny 
such  permit,  provided  however: 

1.  Such  past  acts  of  noncompliance  in  Missouri,  in  and  of 
themselves,  are  an  insufficient  basis  to  suggest  a reasonable  like- 
lihood of  future  acts  of  noncompliance. 

2.  Such  past  acts  of  noncompliance  in  Missouri  shall  not  be 
used  as  a basis  to  suggest  a reasonable  likelihood  of  future  acts 
of  noncompUance  unless  the  noncompliance  has  caused  or  has 
the  potential  to  cause,  a risk  to  human  health  or  to  the  environ- 
ment, or  has  caused  or  has  potential  to  cause  pollution  or  was 
knowingly  committed,  or  is  defined  by  the  United  States 
Environmental  Protection  Agency  as  other  than  minor. 

(F)  If  a hearing  petitioner  or  the  director  demonstrates  either 
present  acts  of  noncompliance  or  a reasonable  likelihood  that  the 
applicant  or  the  operations  of  associated  persons  or  corporations 
in  Missouri  will  be  in  noncompliance  in  the  fnture,  such  a show- 
ing will  satisfy  the  noncompUance  requirement  in  this  subsection, 
but  such  basis  must  be  developed  by  multiple  noncompUances  of 
any  environmental  law  administered  by  the  Missouri  Department 
of  Natural  Resources  at  any  single  facility  in  Missouri  where  such 
noncompUances  resulted  in  harm  to  the  environment  or  impaired 
the  health,  safety,  or  Uvellhood  of  persons  outside  the  facility. 

(G)  For  any  permit  applicant  that  has  not  been  in  business  in 
Missouri  for  five  (5)  years  Immediately  preceding  the  date  of 
application,  the  commission  may  review  the  record  of  noncom- 
pUance with  environmental  laws  in  any  state  where  the  applicant 
has  conducted  business  during  the  past  five  (5)  years. 

(H)  Any  decision  of  the  commission  made  pursuant  to  this  rule 
is  subject  to  judicial  review  as  provided  in  Chapter  536,  RSMo. 
No  judicial  review  shall  be  made  avaUable  until  aU  administrative 
remedies  are  exhansted. 

(4)  Other  Hearings. 

f(C)J{A)  If  an  owner  of  land  that  has  been  affected  files  a petition 
in  opposition  to  the  release  of  an  operator’s  bond  within  thirty  (30) 
days  of  the  receipt  date  of  the  application  for  bond  release,  a hearing 
[ will]  may  be  held  to  determine  if  the  site  meets  bond  release  stan- 
dards. The  landowner  shall  make  a demonstration  that  a perfor- 
mance standard(s)  has/have  not  been  met  at  the  site  in  question 
in  order  for  the  commission  to  determine  if  a hearing  wlU  be 
held. 

[(D)](fi)  If  the  director  recommends  denial  of  an  application  for 
bond  release,  the  operator  may  request  a hearing  within  thirty  (30) 
days  of  the  receipt  of  the  denial. 

[(E)]{C)  Within  fifteen  (15)  days  of  being  issued  a formal  com- 
plaint, the  operator  may  request  a hearing  before  the  Land 
Reclamation  Commission  at  its  regular  meeting. 

[(F)j(jy)  For  any  decision  of  the  commission  made  pursuant  to  a 
hearing  held  under  this  section,  judicial  review  is  provided  in 
Chapter  536,  RSMo.  No  judicial  review  shall  be  available,  however, 
until  and  unless  all  administrative  remedies  are  exhausted.  The  hear- 
ing shall  also  adhere  to  the  requirements  of  section  444.789,  RSMo 
and  corresponding  regulations. 

7(6)7(E)  For  all  hearings,  the  Land  Reclamation  Commission  shall 
issue  these  orders  as  shall  be  appropriate  and  shall  give  notice  to  the 
operator  and,  if  applicable,  to  the  person  requesting  the  hearing. 

7(/V)7(F)  All  final  orders  of  the  commission  shall  be  subject  to 
judicial  review.  Judicial  review  shall  not  become  available  until  all 
administrative  remedies  are  exhausted. 

7(2)7  (5)  Procedure  for  Hearings  Before  the  Commission. 

(A)  Any  hearing  shall  be  of  record  and  shall  be  a contested  case. 

(B)  Those  involved  in  the  hearing  may  make  oral  argument,  intro- 
duce testimony  and  evidence  and  cross-examine  witnesses. 

(C)  The  hearing  shall  be  before — 


1.  The  commission  as  a body; 

2.  One  (1)  designated  commission  member;  or 

3.  A member  of  the  Missouri  Bar  or  a hearing  officer. 

(D)  The  full  commission  shall  make  the  final  decision  as  to  the 
results  of  the  hearing  and  shall  issue  written  findings  of  fact  and  con- 
clusions of  law. 

(E)  Any  member  of  the  commission  may  issue,  in  the  name  of  the 
commission,  notice  of  hearing  and  subpoenas.  The  rules  of  discov- 
ery that  apply  to  any  civil  case  shall  apply  to  hearings  held  by  the 
commission. 

(F)  The  commission  immediately  shall  notify  the  operator  of  its 
decision  by  certified  mail. 

7(3)7  (6)  Informal  Conferences. 

(A)  Within  fifteen  (15)  days  of  receipt  of  a notice  of  violation,  an 
operator  may  request  an  informal  conference  with  the  director  at  a 
location  of  the  director’s  discretion,  unless  the  operator  has  been 
cited  for  failure  to  obtain  a permit  or  for  failure  to  renew  a permit, 
and  has  been  issued  a notice  of  violation  under  10  CSR  40- 
10.070(1).  The  director  shall  give  as  much  advance  notice  as  practi- 
cable of  the  informal  conference  to  the  operator  and  to  the  person 
who  filed  the  complaint  that  led  to  the  notice  of  violation,  if  applic- 
able. 

1.  Within  thirty  (30)  days  of  the  close  of  the  informal  confer- 
ence, the  director  shall  affirm,  modify  or  vacate  the  notice  or  order 
in  writing.  Copies  of  the  decision  shall  be  sent  to  the  operator. 

(B)  An  informal  conference  may  be  requested  by  any  person 
whose  property,  safety  or  health  are  adversely  affected  by  a violation 
of  the  Land  Reclamation  Act  and  who  requests  the  director  for  this 
informal  conference.  Within  thirty  (30)  days  of  the  informal  confer- 
ence, the  director  shall  order  the  operator  to  adopt  corrective  mea- 
sures as  are  necessary. 

(C)  Informal  conferences  are  conducted  by  the  director  who  shall 
take  information  from  any  person  in  attendance. 

(D)  Informal  Assessment  Conference. 

1.  The  director  shall  arrange  for  an  informal  conference  to 
review  the  proposed  assessment  or  reassessment  upon  written 
request  of  the  person  to  whom  the  notice  or  order  was  issued.  If 
the  request  is  received  within  fifteen  (15)  days  from  either  the 
date  of  issuance  of  the  proposed  assessment/reassessment,  the 
informal  conference  shall  he  held  within  sixty  (60)  days  of  the 
receipt  of  the  written  request. 

2.  Failure  to  hold  these  conferences  within  that  sixty  (60)- 
day  time  period  shall  not  he  grounds  for  dismissal. 

3.  The  commission  shall  assign  the  director  to  hold  the  infor- 
mal assessment  conference.  The  conference  shall  not  be  governed 
by  Chapter  536,  RSMo  regarding  the  requirements  for  formal 
adjudicatory  hearings. 

4.  The  director  shall  notify  the  person  issued  the  notice  or 
order,  any  person  who  caused,  directly  or  indirectly,  the  issuance 
of  the  notice  or  order  and  any  interested  persons  of  the  time  and 
place  of  the  conference. 

5.  The  director  shall  consider  all  relevant  information  on  the 
violation  within  thirty  (30)  days  after  the  conference  is  held.  The 
director  either  shall — 

A.  Issue  a proposed  settlement  agreement  that  has  been 
prepared  and  signed  by  him/herself  to  the  person  issued  the 
notice  or  order;  or 

B.  Affirm,  raise,  lower  or  vacate  the  proposed  penalty. 

6.  The  director  promptly  shall  serve  the  person  assessed 
with  the  notice  of  his/her  action  in  the  form  of  a settlement  agree- 
ment and  a cover  letter  explaining  the  action  or  a letter  and  new 
worksheet,  if  required,  if  the  penalty  has  been  affirmed,  vacat- 
ed, raised  or  lowered. 

7.  If  the  settlement  agreement  is  signed  by  the  person  issued 
the  notice  or  order,  the  person  assessed  will  be  deemed  to  have 
waived  all  rights  of  further  review  of  the  violation  or  penalty  in 
question,  except  as  otherwise  expressly  provided  for  in  the  settle- 
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ment  agreement,  the  settlement  agreement  shall  contain  a clause 
to  this  effect. 

8.  If  the  settlement  agreement  is  entered  into,  the  agreement 
shall  he  proposed  to  the  commission  for  approval  or  disapproval. 

9.  If  approved,  the  commission  shall  send  the  person  issued 
the  notice  or  order  a copy  of  the  commission  order  and  request 
for  payment  within  thirty  (30)  days. 

10.  If  the  settlement  agreement  is  disapproved  or  if  payment 
is  not  made  within  thirty  (30)  days,  the  assessments  determined 
by  the  penalty  points  shall  be  proposed  to  the  commission  at  the 
next  regularly  scheduled  commission  meeting. 

11.  If  the  person  issued  notice  or  order  does  not  accept  a set- 
tlement agreement  or  any  other  action  of  the  director  which  is  a 
result  of  the  Informal  assessment  conference,  s/he  may  request  a 
formal  review  before  the  commission.  The  request  shall  be 
received  by  the  commission  within  thirty  (30)  days  of  the  receipt 
of  the  director’s  decision  from  the  conference. 

12.  At  any  formal  review  proceeding,  no  evidence  as  to  state- 
ments made  or  evidence  produced  by  any  one  (1)  party  at  an 
informal  conference  or  resultant  settlement  agreement  shall  be 
Introduced  as  evidence  by  another  party  or  to  impeach  a witness. 

AUTHORITY-,  sections  444.767,  [RSMo  Supp.  1993,  444.773, 
444.775,]  444.772  and  444.784,  [444.787  and  444.789,] 
RSMo  [Supp.  1 990]  Supp.  2003.  Original  rule  filed  Aug.  2,  1991, 
effective  Feb.  6,  1992.  Amended:  Filed  June  1,  1994,  effective  Nov. 
30,  1994.  Amended:  Filed  April  1,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30  p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102. 


Title  10— DEPARTMENT  OE  NATURAL  RESOURCES 
Division  40 — Land  Reclamation  Commission 
Chapter  10 — Permit  and  Performance  Reqnirements  for 
Indnstrial  Mineral  Open  Pit  and  In-Stream  Sand  and 
Gravel  Operations 

PROPOSED  AMENDMENT 

10  CSR  40-10.100  Definitions.  The  commission  is  amending  see- 
tion  (2)  and  (19),  adding  a new  section  (12)  and  renumbering  the 
remaining  sections. 

PURPOSE:  Due  to  legislative  changes  to  the  “Land  Reclamation 
Act”  (the  “Act”)  in  2001,  the  rules  corresponding  to  this  legislation 
must  also  be  changed.  The  Missouri  DNR  Land  Reclamation 
Program  is  charged  with  permitting,  inspecting  and  releasing  opera- 
tors throughout  the  life  of  their  mining  activities.  The  purpose  of  this 


amendment  is  to  conform  the  regulations  with  the  changes  made  by 
the  legislature  in  2001  to  statutes  contained  within  the  Act  under  HB 
453.  This  rule  defines  certain  terms  used  for  surface  mining  of  min- 
erals under  10  CSR  40-10  and  in  keeping  with  section  444. 765, 
RSMo. 

(2)  Affected  land.  The  pit  area  or  area  from  which  overburden  has 
been  removed  or  upon  which  overburden  has  been  deposited  after 
September  28,  1971.  When  mining  is  conducted  underground, 
affected  land  means  any  excavation  or  removal  of  overburden 
required  to  create  access  to  mine  openings,  except  that  areas  of  dis- 
turbance encompassed  by  the  actual  underground  openings  for  air 
shafts,  portals,  adits  and  haul  roads  in  addition  to  disturbances  with- 
in fifty  feet  (50')  of  any  openings  for  haul  roads,  portals  or  adits  shall 
not  be  considered  affected  land.  Sites  which  exceed  the  excluded 
areas  by  more  than  one  (1)  acre  for  underground  mining  operations 
shall  obtain  a permit  for  the  total  extent  of  affected  lands  with  no 
exclusions  as  required  under  sections  444.760-/444.  789]  444.790, 
RSMo. 

(12)  Industrial  uses.  An  area  reclaimed  for  industrial  purposes 
that  is  properly  stabiUzed  from  erosion  by  means  other  than  veg- 
etation. 

[(12)]  (13)  In-stream  sand  and  gravel  operator.  An  operator  whose 
entire  extraction  operation  occurs  on  areas  between  the  defined  river 
or  creek  banks  that  are  covered  by  water  or  are  saturated  by  water 
throughout  the  entire  year. 

[(13)]  (14)  Lateral  support.  Undisturbed  material  left  in  place,  with 
unconsolidated  material  left  in  place  at  no  more  than  a forty  degree 
(40°)  grade,  to  prevent  sloughing  of  the  adjacent  right-of-way  of  a 
public  road,  street  or  highway. 

[(14)]  (15)  Mine  expansion.  Involves  expansions  to  the  area  beyond 
the  area  described  in  an  existing  operation  and  reclamation  plan. 
With  the  exception  of  a permit  fee,  a mine  expansion  requires  an 
application  equal  to  a new  permit.  An  expansion  may  be  requested  at 
any  time  during  the  term  of  an  existing  permit  and  requires  the  filing 
of  a new  public  notice. 

[(15)]  (16)  Mineral  or  industrial  mineral.  A constituent  of  the  earth 
in  a solid  state  which,  when  extracted  from  the  earth,  is  usable  in  its 
natural  form  or  is  capable  of  conversion  into  a usable  form  as  a 
chemical,  an  energy  source  or  raw  material  for  manufacturing  or 
construction  material.  For  the  purposes  of  this  section,  this  definition 
also  includes  barite,  tar  sands  shale,  sand,  sandstone,  limestone, 
granite,  clay,  traprock  and  oil  shales,  but  does  not  include  iron,  lead, 
zinc,  gold,  silver,  coal,  surface  or  subsurface  water,  fill  dirt,  natural 
oil  or  gas,  together  with  other  chemicals  recovered. 

[(16)]  (17)  New  permit.  Permits  issued  for  the  first  time  where  a 
new  permit  number  is  assigned.  All  requirements  of  10  CSR  40- 
10.020  apply. 

[(17)]  (18)  Notice  of  violation.  The  document  that  is  sent  by  the 
director  to  the  operator  describing  the  nature  of  a violation(s)  of  any 
law,  rule,  permit  or  condition  of  the  bond,  the  corrective  measures  to 
be  taken  to  abate  the  violation(s)  and  a time  period  for  abatement  of 
the  violation(s).  This  definition  shall  include  the  notice  itself,  any 
modification,  termination  or  vacation  of  the  notice  of  violation  itself 
by  subsequent  actions  taken  by  the  director  or  the  commission. 

[(18)]  (19)  Operator.  Any  person,  firm  or  corporation  engaged  in 
and  controlling  a surface  mining  operation. 

[(19)]  (20)  Overburden.  All  of  the  earth  and  other  materials  which 
lie  above  natural  deposits  of  minerals  and  also  means  the  earth  and 
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other  materials  disturbed  from  their  natural  state  in  the  process  of 
surface  mining.  This  definition  does  not  include  the  mineral  that 
is  being  mined  at  the  surface  mining  operation. 

[(20U  (21)  Peak.  A projecting  point  of  overburden  created  in  the 
surface  mining  process. 

[(21  j]  (22)  Permit  period.  The  length  of  time  for  which  the  permit 
is  issued,  a one  (l)-year  period. 

1(22)]  (23)  Pit.  The  place  where  minerals  are  being  or  have  been 
extracted  by  surface  mining. 

[(23)]  (24)  Refuse.  All  waste  material  directly  connected  with  the 
cleaning  and  preparation  of  substance  mined  by  surface  mining. 

[(24)]  (25)  Renewed  permit.  Involves  only  extending  the  term  of  an 
existing  permit  by  another  year. 

[(25)]  (26)  Revised  operations.  Involves  the  substantial  revision  of 
the  mining  methods  of  an  existing  operation  and  reclamation  plan. 
This  revision  does  not  involve  the  addition  of  new  areas  to  the  per- 
mit. A revision  is  substantial  if  the  changes  clearly  exceed  the  scope 
of  activity  authorized  by  the  permit  in  effect  at  the  time  or  measur- 
ably increases  the  potential  affects  on  public  health,  safety  and  liveli- 
hood. 

[(26)]  (27)  Ridge.  A lengthened  elevation  of  overburden  created  in 
the  surface  mining  process. 

[(27)]  (28)  Site  or  mining  site.  Any  location  or  group  of  associated 
locations  where  minerals  are  being  surface  mined  by  the  same  oper- 
ator. 

[(28)]  (29)  Surety  bond.  A joint  undertaking  by  the  permittee  as 
principal  and  the  surety  where  the  surety  is  obligated  to  pay  Missouri 
the  face  amount  of  the  bond  should  the  reclamation  not  be  complet- 
ed by  the  permittee. 

[(29)]  (30)  Surface  mining.  The  mining  of  minerals  for  commercial 
purposes  by  removing  the  overburden  lying  above  natural  deposits  of 
the  minerals,  and  mining  directly  from  the  natural  deposits  exposed 
and  shall  include  mining  of  exposed  natural  deposits  of  these  miner- 
als over  which  no  overburden  lies  and,  after  August  28,  1990,  the 
surface  effects  of  underground  mining  operators  for  these  minerals. 

[(30)]  (31)  Unconsolidated  material.  Material  which  can  be  removed 
and  handled  by  normal  construction  equipment  without  blasting. 

[(31)]  (32)  Violation. 

(A)  Major  Violation.  The  violation  poses  a high  likelihood  of  pol- 
lution, creation  of  health  or  safety  hazard  or  public  nuisance;  or  the 
actions  have  or  may  have  a substantial  adverse  effect  on  the  purpos- 
es of  or  procedures  for  implementing  the  Land  Reclamation  Act  and 
its  corresponding  regulations  or  a combination  of  these. 

(B)  Minor  Violation.  The  violation  poses  a low  likelihood  of  pol- 
lution, creation  of  health  or  safety  hazard  or  public  nuisance;  or  the 
actions  have  or  may  have  a low  adverse  effect  on  the  purposes  of  or 
procedures  for  implementing  the  Land  Reclamation  Act  and  its  cor- 
responding regulations  or  it  has  a minor  potential  for  harm  and  a 
minor  deviation  from  the  requirements  of  the  law  and  regulations  or 
a combination  of  these. 

AUTHORITY-,  sections  444.767,  ]RSMo  Supp.  1993],  444.772, 
and  444. 784,  RSMo  Supp.  [1990]  2003.  Original  rule  filed  Aug.  2, 
1991,  effective  Feb.  6,  1992.  Amended:  Filed  Jan.  2,  1992,  effective 
Aug.  6,  1992.  Amended:  Filed  June  1,  1994,  effective  Nov.  30, 
1994.  Amended:  Filed  April  1,  2004. 


PUBLIC  COST:  This  proposed  amendment  -will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT 
COMMENTS:  A public  hearing  on  this  proposed  amendment  will 
begin  at  1:30 p.m.,  November  17,  2004.  The  public  hearing  will  be 
held  at  1738  E.  Elm  Street,  Bennett  Spring  and  Roaring  River 
Conference  rooms,  Jefferson  City,  Missouri.  Opportunity  to  be  heard 
at  the  hearing  shall  be  afforded  any  interested  person.  Written 
request  to  be  heard  should  be  submitted  at  least  seven  (7)  days  prior 
to  the  hearing  to  Director,  Missouri  Department  of  Natural 
Resources  ’ Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102-0176,  (573)  751-4041.  Interested  persons,  whether  or  not 
heard,  may  submit  a written  statement  of  their  views  until  5:00  p.m., 
November  24,  2004.  Written  comments  should  be  sent  to  Staff 
Director,  Land  Reclamation  Program,  PO  Box  1 76,  Jefferson  City, 
MO  65102. 


Title  11— DEPARTMENT  OE  PUBLIC  SAEETY 
Division  75— Peace  Officer  Standards  and 
Training  Program 
Chapter  1— Administration 

PROPOSED  AMENDMENT 

11  CSR  75-1.010  General  Organization.  The  department  is  amend- 
ing paragraphs  (3)(D)1.  and  5. 

PURPOSE:  This  amendment  is  to  update  the  contact  information  for 
the  website  and  e-mail  address. 

(3)  Members  of  the  public  may  obtain  information  from,  and  may 
communicate  with,  the  POST  Program  and  the  POST  Commission 
as  follows: 

(D)  The  contact  information  for  inquiries  and  correspondence  pur- 
suant to  this  rule  shall  be  as  follows: 

1.  Internet:  http://www.dps. /sfafe./T70.t/s/posf7mo.gov/- 

post. 

2.  Postal  mail:  POST  Program,  PO  Box  749,  lefferson  City, 
MO  65102. 

3.  Telephone:  (573)  751-4905. 

4.  Fax:  (573)  751-5399. 

5.  Electronic  mail:  POST@dps./sfate.tr?o.t/s7mo.gov. 

AUTHORITY:  section  590.110,  RSMo  Supp.  [2001]  2003.  Original 
rule  fded  Aug.  12,  1980,  effective  Nov.  13,  1980.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Aug.  2,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  POST  Program,  Missouri  Department  of  Public  Safety,  PO 
Box  749,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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Title  11— DEPARTMENT  OE  PUBLIC  SAEETY 
Division  75— Peace  Officer  Standards  and 
Training  Program 
Chapter  13— Peace  Officer  Licenses 

PROPOSED  AMENDMENT 

11  CSR  75-13.010  Classification  of  Peace  Officer  Licenses.  The 

department  is  amending  subsection  (1)(B). 

PURPOSE:  This  amendment  defines  a Class  A-HP  license. 

(1)  Every  peace  officer  license  shall  be  classified  according  to  the 
type  of  commission  for  which  it  is  valid: 

(B)  Class  A-HP.  Valid  for  any  commission,  except  commission 
with  the  Missouri  State  Water  Patrol,  and  the  Missouri 
Conservation  Commission. 

AUTHORITY:  sections  590.020.2,  590.030.6,  and  590.040.2,  RSMo 
Supp.  [2002]  2003.  Original  rule  filed  May  1,  2002,  effective  Oct. 
30,  2002.  Amended:  Filed  April  25,  2003,  effective  Oct.  30,  2003. 
Amended:  Filed  Aug.  2,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  POST  Program,  Missouri  Department  of  Public  Safety,  PO 
Box  749,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  11— DEPARTMENT  OE  PUBLIC  SAEETY 
Division  75— Peace  Officer  Standards  and 
Training  Program 
Chapter  15— Continning  Edncation 

PROPOSED  AMENDMENT 

11  CSR  75-15.010  Continuing  Education  Requirement.  The 

department  is  amending  section  (7). 

PURPOSE:  This  amendment  will  correct  the  CSR  reference  for  the 
CLEE  period. 

(7)  During  each  CLEE  period,  every  peace  officer  shall,  pursuant  to 
11  CSR  [75-14.020(1)1  75-15.020(1),  obtain  at  least: 


must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenne 
Chapter  25— Motor  Vehicle  Einancial  Responsibility 

PROPOSED  AMENDMENT 

12  CSR  10-25.040  Posting  Real  Estate  Bonds  as  Security  for  an 
Accident.  The  director  proposes  to  amend  subsections  (2)(A),  (2)(B) 
and  (2)(E)  and  delete  the  forms  following  this  rule  in  the  Code  of 
State  Regulations. 

PURPOSE:  This  amendment  incorporates  the  forms  as  referenced  in 
section  (2)  of  this  rule. 

PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  Therefore,  the  material  which  is  so  incorporated  is  on  file 
with  the  agency  who  filed  this  rule,  and  with  the  Office  of  the 
Secretary  of  State.  Any  interested  person  may  view  this  material  at 
either  agency ’s  headquarters  or  the  same  will  be  made  available  at 
the  Office  of  the  Secretary  of  State  at  a cost  not  to  exceed  actual  cost 
of  copy  reproduction.  The  entire  text  of  the  rule  is  printed  here.  This 
note  refers  only  to  the  incorporated  by  reference  material. 

(2)  Before  a real  estate  bond  can  be  accepted  by  the  director  as  secu- 
rity to  be  posted  pursuant  to  section  303.030,  RSMo  the  following 
requirements  must  be  met: 

(A)  A DOR-1721  A Form,  Proof  of  Einancial  Responsibility  Bond, 
[published  with  this  rule]  Incorporated  by  reference,  must  be 
completed; 

(B)  A separate  DOR-1585  Eorm,  Justification  of  Securities,  [pub- 
lished with  this  rule]  incorporated  by  reference,  must  be  execut- 
ed by  the  principal  and  each  surety  to  the  real  estate  bond  until  the 
equity  in  real  estate  owned  by  the  principal  and  the  sureties  taken 
together  equals  at  least  twice  the  amount  of  the  security  required  to 
be  posted  by  the  director  under  sections  303.030  and  303.050, 
RSMo; 

(E)  [The  nature  of  any  and  all  encumbrances  upon  proper- 
ty listed  in  each  DOR- 1 585  Form  must  be  stated]  The  prop- 
erty must  not  be  subject  to  any  previous  encumbrances; 

AUTHORITY:  section  303.290,  RSMo  [1994]  2000.  This  version  of 
rule  filed  April  23,  1975,  effective  May  5,  1975.  Amended:  Filed 
Oct.  22,  1997,  effective  April  30,  1998.  Amended:  Filed  July  26, 
2004. 


AUTHORITY:  section  590.050.1,  RSMo  Supp.  [2001]  2003. 
Original  rule  filed  May  1,  2002,  effective  Oct.  30,  2002.  Amended: 
Filed  Aug.  2,  2004. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Jeremy 
Spratt,  POST  Program,  Missouri  Department  of  Public  Safety,  PO 
Box  749,  Jefferson  City,  MO  65102.  To  be  considered,  comments 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Revenue,  Office  of  Legislation  and  Regulations,  PO 
Box  629,  Jefferson  City,  MO  65105.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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This  section  wiii  contain  the  finai  text  of  the  ruies  proposed 
by  agencies.  The  order  of  ruiemaking  is  required  to  con- 
tain a citation  to  the  iegai  authority  upon  which  the  order  of 
ruiemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  ruiemaking  was  pubiished  in  the 
Missouri  Register;  an  expianation  of  any  change  between  the 
text  of  the  ruie  as  contained  in  the  notice  of  proposed  ruie- 
making and  the  text  of  the  ruie  as  finaiiy  adopted,  together 
with  the  reason  for  any  such  change;  and  the  fuli  text  of  any 
section  or  subsection  of  the  ruie  as  adopted  which  has  been 
changed  from  that  contained  in  the  notice  of  proposed  ruie- 
making. The  effective  date  of  the  ruie  shaii  be  not  iess  than 
thirty  (30)  days  after  the  date  of  pubiication  of  the  revision  to 
the  Code  of  State  Reguiations. 

The  agency  is  aiso  required  to  make  a brief  summary  of 
the  generai  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  ruie  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
heid  in  connection  with  the  ruiemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are  opposed 
in  whoie  or  in  part  to  the  proposed  ruie.  The  ninety  (90)-day 
period  during  which  an  agency  shaii  fiie  its  order  of  ruiemak- 
ing for  pubiication  in  the  Missouri  Register  begins  either:  1) 
after  the  hearing  on  the  proposed  ruiemaking  is  heid;  or  2)  at 
the  end  of  the  time  for  submission  of  comments  to  the 
agency.  During  this  period,  the  agency  shaii  fiie  with  the  sec- 
retary of  state  the  order  of  ruiemaking,  either  putting  the  pro- 
posed ruie  into  effect,  with  or  without  further  changes,  or  with- 
drawing the  proposed  ruie. 


Title  2— DEPARTMENT  OE  AGRICULTURE 
Division  30 — Animal  Health 
Chapter  1— Organization  and  Description 


Post  Office  Box  630,  Jefferson  City,  MO  65109;  and  Veterinary 
Diagnostic  Laboratory,  701  North  Miller  Avenue,  Post  Office  Box 
2510,  Springfield,  MO  65802-2510. 


Title  2— DEPARTMENT  OE  AGRICULTURE 
Division  30 — Animal  Health 
Chapter  I— Organization  and  Description 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  director  of  agriculture  under  section 
267.122,  RSMo  2000,  the  director  amends  a rule  as  follows: 

2 CSR  30-1.020  is  amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  15,  2004 
(29  MoReg  584).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received 

regarding  this  proposed  change.  Staff  recommended  that  the  address 
for  the  Cooperative  State  & Federal  Veterinary  Diagnostic  Laborato- 
ry include  their  post  office  box. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  post  office 
box  for  the  Cooperative  State  & Federal  Veterinary  Diagnostic  Lab- 
oratory will  be  added  in  subsection  (1)(A). 

2 CSR  30-1.020  Laboratory  Services  and  Fees 

(1)  The  Animal  Health  Diagnostic  Laboratories  are  operated  by  and 
under  the  direction  of  the  state  veterinarian.  The  mailing  addresses 
of  the  Animal  Health  Laboratories  are  as  follows: 

(A)  Cooperative  State  & Federal  Veterinary  Diagnostic  Laborato- 
ry, 216  El  Mercado  Plaza,  PO  Box  630,  Jefferson  City,  MO  65109; 
and 


ORDER  OE  RULEMAKING  Title  3— DEPARTMENT  OE  CONSERVATION 

Division  10— Conservation  Commission 

By  the  authority  vested  in  the  director  of  agriculture  under  section  Chapter  7 — Wildlife  Code:  Hnnting:  Seasons,  Methods, 
536.023,  RSMo  2000,  the  director  amends  a rule  as  follows:  Limits 


2 CSR  30-1.010  is  amended. 


ORDER  OE  RULEMAKING 


A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  15,  2004 
(29  MoReg  584).  The  section  with  changes  is  reprinted  here.  This 
proposed  amendment  becomes  effective  thirty  (30)  days  after  publi- 
cation in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  eomments  were  reeeived 

regarding  this  proposed  change.  Staff  recommended  that  the  address 
for  the  Cooperative  State  & Federal  Veterinary  Diagnostic  Laborato- 
ry include  their  post  office  box  in  section  (3). 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  post  office 
box  for  the  Cooperative  State  & Federal  Veterinary  Diagnostic  Lab- 
oratory will  be  added. 

2 CSR  30-1.010  General  Organization 

(3)  Two  (2)  laboratories  are  maintained  by  the  state  veterinarian’s 
office  and  are  located  at  the  following  addresses:  Cooperative  State 
& Federal  Veterinary  Diagnostic  Laboratory,  216  El  Mercado  Plaza, 


By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-7.455  is  amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  June  1 , 2004 
(29  MoReg  890).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  amendment  beeomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS  AND  EXPLANATION  OF 
CHANGE:  No  written  comments  were  reeeived.  Section  (2)  will 
be  changed  to  close  a loophole  which  might  lead  to  a violation  of  the 
Wildlife  Code.  Criteria  for  checking  harvested  turkeys  has  been  clar- 
ified. 

3 CSR  10-7.455  Turkeys:  Seasons,  Methods,  Limits 
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(2)  Turkeys  may  be  possessed  or  transported  only  by  the  taker  there- 
of and  only  when  tagged  immediately  with  the  transportation  portion 
of  the  permit.  Detachment  of  the  transportation  portion  of  the  permit 
prior  to  taking  a turkey  renders  the  permit  void.  Turkeys  must 
remain  with  head  and  plumage  intact  until  checked  or  registered.  All 
turkeys  taken  must  be  checked  or  registered  within  twenty-four  (24) 
hours.  During  the  spring  and  fall  firearms  turkey  hunting  seasons, 
the  taker  must  submit  turkeys,  along  with  the  prescribed  hunting  per- 
mit, for  checking  at  an  official  check  station  or  by  registering  harvest 
through  the  Telecheck  Harvest  Reporting  System.  For  turkeys  regis- 
tered through  the  Telecheck  Harvest  Reporting  System,  the  telecheck 
confirmation  number  must  be  recorded  immediately  on  the  trans- 
portation portion  of  the  permit.  During  archery  season,  the  taker 
must  submit  turkeys,  along  with  the  prescribed  archery  permit,  for 
inspection  and  registration  at  an  official  archery  check  station. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  2— Licensing  of  Physicians  and  Snrgeons 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Registration  for  the 
Healing  Arts  under  sections  334.075  and  334.125,  RSMo  2000,  the 
board  amends  a rule  as  follows: 

4 CSR  150-2.125  Continuing  Medical  Education  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  781).  No  changes  have  been  made  to  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment beeomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  4— Licensing  of  Speech-Langnage  Pathologists 
and  Andiologists 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Registration  for  the 
Healing  Arts  under  sections  334.020  and  334.050,  RSMo  2000,  the 
board  amends  a rule  as  follows: 

4 CSR  150-4.040  Internationally  Trained  Applicants  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  785).  No  changes  have  been  made  to  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  4— Licensing  of  Speech-Langnage  Pathologists 
and  Andiologists 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Registration  for  the 
Healing  Arts  under  sections  345.030  and  345.051,  RSMo  2000,  the 
board  amends  a rule  as  follows: 

4 CSR  150-4.053  Acceptable  Continuing  Education  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  785).  No  changes  have  been  made  to  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  4— Licensing  of  Speech-Langnage  Pathologists 
and  Andiologists 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Registration  for  the 
Healing  Arts  under  sections  345.015,  345.030  and  345.050,  RSMo 
2000,  the  board  amends  a rule  as  follows: 

4 CSR  150-4.205  Procedural  Process  for  Registration  is 
amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  785-786).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  240 — Pnhlic  Service  Commission 
Chapter  13— Service  and  Billing  Practices  for 
Residential  Cnstomers  of  Electric,  Gas  and 
Water  Utilities 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  (commis- 
sion or  PSC)  under  sections  386.250  and  393.140,  RSMo  2000,  the 
commission  amends  a rule  as  follows: 

4 CSR  240-13.015  Definitions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  3,  2004 
(29  MoReg  731-732).  A public  hearing  was  held  on  June  7,  2004. 
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No  changes  have  been  made  to  the  text  of  the  proposed  amendment, 
so  it  is  not  reprinted  here.  This  proposed  amendment  becomes  effec- 
tive thirty  (30)  days  after  publication  in  the  Code  of  State  Regula- 
tions. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held  on  June 
7,  2004.  The  time  for  submission  of  written  comments  ended  June 
2,  2004.  The  commission  received  no  written  comments.  At  the 
public  hearing,  Gay  Fred,  Manager  of  the  Consumer  Services 
Department  of  the  Commission,  explained  that  the  amendment  is 
designed  to  provide  specific  definitions  to  provide  clarification  so 
that  the  rules  in  Chapter  13  may  be  applied  consistently  to  all  parties 
or  all  consumers.  John  B.  Coffman,  Public  Counsel,  Office  of  the 
Public  Counsel,  stated  at  the  public  hearing  that  Office  of  the  Public 
Counsel  supports  the  amendment  to  this  rule,  and  generally  supports 
the  Denial  of  Service  Rule.  At  the  public  hearing  the  commission 
asked  clarifying  questions.  There  are  no  changes  to  the  rule  as  a 
result  of  the  hearing. 

No  written  comments  received  during  the  comment  period  and 
those  made  at  the  public  hearing  related  to  the  need  for  addition  of 
two  (2)  definitions  to  the  definitions  section  of  this  rule. 

COMMENT:  The  commission  received  one  (1)  comment  from  Gay 
Fred  that  the  addition  of  the  two  (2)  definitions  to  the  Definitions  sec- 
tion of  Chapter  13  adds  clarity  to  the  rule  and  allows  for  uniform 
application  of  the  rule. 

RESPONSE:  As  a result  of  this  comment  no  change  was  made  to 
the  rule. 

COMMENT:  John  B.  Coffman,  Public  Counsel,  commented  that 
the  Public  Counsel  has  no  problem  with  the  proposed  amendment 
and  no  objection  to  the  rule. 

RESPONSE:  As  a result  of  this  comment,  no  changes  were  made  to 
the  rule. 


Title  8— DEPARTMENT  OE  LABOR  AND 
INDUSTRIAL  RELATIONS 
Division  10 — Division  of  Employment  Secnrity 
Chapter  3— Unemployment  Insnrance 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Division  of  Employment  Security, 
under  sections  288.040,  288.070  and  288.220.5,  RSMo  2000,  the 
division  amends  a rule  as  follows: 

8 CSR  10-3.010  Registration  and  Claims  in  General  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  793).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  8— DEPARTMENT  OE  LABOR  AND 
INDUSTRIAL  RELATIONS 
Division  10 — Division  of  Employment  Secnrity 
Chapter  3— Unemployment  Insnrance 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Division  of  Employment  Security, 
under  sections  288.030,  288.040,  288.070,  288.130  and  288.220.5, 
RSMo  2000,  the  division  rescinds  a rule  as  follows: 


8 CSR  10-3.020  Registration  and  Claims  of  Certain  Workers  Who 
Become  Totally  Unemployed  Because  of  a Mass  Layoff  Due  to  a 
Temporary  Cessation  of  Work  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  May  17,  2004  (29  MoReg 
793-794).  No  changes  have  been  made  in  the  proposed  rescission, 
so  it  is  not  reprinted  here.  This  proposed  rescission  becomes  effec- 
tive thirty  (30)  days  after  publication  in  the  Code  of  State  Regula- 
tions. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  5— General  Program  Procednres 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Mental  Health  under 
section  630.050,  RSMo  2000,  the  department  amends  a rule  as  fol- 
lows: 

9 CSR  10-5.210  Exceptions  Committee  Procedures  Is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  794).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  12— DEPARTMENT  OE  REVENUE 
Division  10 — Director  of  Revenue 
Chapter  4— State  Use  Tax 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  director  of  revenue  under  section 
144.705,  RSMo  2000,  the  director  rescinds  a rule  as  follows: 

12  CSR  10-4.340  Dual  Operators  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  May  17,  2004  (29  MoReg 
839-840).  No  changes  have  been  made  in  the  proposed  rescission,  so 
it  is  not  reprinted  here.  This  proposed  rescission  becomes  effective 
thirty  (30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OE  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  15— Hospital  Program 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Division  of  Medical  Services  under 
section  208.201,  RSMo  2000,  the  director  adopts  a rule  as  follows: 

13  CSR  70-15.190  Out-of-State  Hospital  Services 
Reimbursement  Plan  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  May  17,  2004  (29 
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MoReg  840-842).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State  Regu- 
lations. 

SUMMARY  OF  COMMENTS:  The  Division  of  Medical  Services 
received  one  (1)  comment  on  the  proposed  rule. 

COMMENT:  Richard  D.  Watters,  Lashly  & Baer,  RC.,  provided 
the  following  comment:  In  the  May  17,  2004  Missouri  Register, 
DMS  published  a proposed  rule  on  Out-of-State  Hospital  Services 
Reimbursement  Plan  identified  as  13  CSR  70-15.190.  Sections  (7) 
and  (11)  of  that  proposed  rule  identify  implementation  of  a policy  rel- 
ative to  review  procedures,  but  only  in  general  terms,  that  will  be 
applicable  to  all  out-of-state  hospitals.  Section  (7)  refers  to  a 
“Department  Concurrent  Hospital  Review”  process  (capitalization  in 
original)  while  section  (11)  refers  to  “program  eompliance  reviews.” 
Nowhere  does  the  proposed  regulation  identify  what  is  involved  in 
these  reviews  nor  what  standards  must  be  met  to  obtain  favorable 
reviews.  Nor  does  the  proposed  regulation  cite  to  any  outside  source 
or  other  DMS  regulation  where  the  details  of  these  reviews  may  be 
found.  I am  aware  of  the  requirements  in  13  CSR  70-15.020,  “Pro- 
cedures for  Admission  Certification,  Continued  Stay  Review  and  Val- 
idation Review  of  Hospital  Admissions”;  13  CSR  70-15.030,  “Lim- 
itations on  Payment  for  Inpatient  Hospital  Care”;  and  13  CSR 
70-15.090,  “Procedures  for  Evaluation  of  Appropriate  Inpatient  Hos- 
pital Admissions  and  Continued  Days  of  Stay.  ” Are  these  the  reviews 
which  are  referred  to  in  the  proposed  rule?  Are  there  other  regula- 
tions, policies  or  procedures  that  define  or  describe  these  reviews? 
RESPONSE:  Sections  (7)  and  (11)  of  the  proposed  rule  refers  to 
“Department  Concurrent  Hospital  Review”  process  and  “program 
compliance  reviews”  respectively.  The  reviews  referred  to  in  the  pro- 
posed rule  are  outlined  in  13  CSR  70-15.020,  13  CSR  70-15.030  and 
13  CSR  70-15.090.  No  changes  have  been  made  to  the  rule  as  a 
result  of  this  comment. 


Title  15— ELECTED  OEEICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2003,  the  commissioner  amends  a rule 
as  follows: 

15  CSR  30-51.170  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  17,  2004 
(29  MoReg  843-844).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  Omar  Davis,  Securities  Counsel  for 
the  Securities  Division,  recommended  the  addition  of  “commodity  or 
other  investment”  to  the  language  in  subsection  (1)(E).  Mr.  Davis 
commented  that  this  rule  should  be  consistent  with  the  change  in  sec- 
tion 409.4-412(d)(13)  of  the  Missouri  Securities  Act  of  2003. 

Mr.  Davis  also  commented  that  the  proposed  substitution  of  the 
terms  “broker-dealer  or  agent”  for  “applicant  or  registrant”  could 
lead  to  misinterpretation  of  the  commissioners  intent  and  he  recom- 
mended this  change  not  be  made. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sioner agrees  with  the  comments,  and  the  changes  will  be  made. 


15  CSR  30-51.170  Dishonest  or  Unethical  Business  Practices  hy 
Broker-Dealers  and  Agents 

(1)  Grounds  for  the  discipline  or  disqualification  of  broker-dealers  or 
agents  shall  include,  in  addition  to  other  grounds  specified  in  section 
409. 4-4 12(d)  of  the  Missouri  Securities  Act  of  2003  (the  Act),  the 
following  “dishonest  or  unethical  practices  in  the  securities  busi- 
ness”: 

(E)  Recommending  to  a customer  the  purchase,  sale  or  exchange 
of  any  security,  commodity,  or  other  investment  without  reasonable 
grounds  to  believe  that  this  transaction  or  recommendation  is  suitable 
for  the  customer  based  upon  reasonable  inquiry  concerning  the  cus- 
tomer’s investment  objectives,  financial  situation  and  needs,  and  any 
other  relevant  information  known  by  the  applicant  or  registrant; 

(H)  Making  false,  misleading,  deceptive,  exaggerated  or  flamboy- 
ant representations  or  predictions  in  the  solicitation  or  sale  of  a secu- 
rity, as,  for  example: 

1 . That  the  security  will  be  resold  or  repurchased; 

2.  That  it  will  be  listed  or  traded  on  an  exchange  or  established 
market; 

3.  That  it  will  result  in  an  assured,  immediate  or  extensive 
increase  in  value,  future  market  price  or  return  on  investment; 

4.  With  respect  to  the  issuer’s  financial  condition,  anticipated 
earnings,  potential  growth  or  success; 

5.  That  there  is  a guarantee  against  risk  or  loss;  or 

6.  A representation  that  a security  is  being  offered  to  a customer 
at  the  market  or  a price  related  to  the  market  price,  unless  the  appli- 
cant or  registrant  knows  or  has  reasonable  grounds  to  believe  that — 

A.  A market  for  the  security  exists  other  than  that  made,  cre- 
ated or  controlled  by  the  applicant  or  registrant,  or  by  any  person  for 
whom  s/he  is  acting  or  with  whom  s/he  is  associated  in  the  distribu- 
tion, or  any  person  controlled  by,  controlling  or  under  common  con- 
trol with  the  applicant  or  registrant;  or 

B.  The  security  is  traded  in  an  established  securities  market, 
and  the  fact  that  the  applicant  or  registrant  is  in  a control  position 
with  respect  to  the  market  for  that  security  is  fully  disclosed  to  the 
investor; 

(I)  Failing  to  disclose  a dual  agency  capacity  or  effecting  transac- 
tions upon  terms  and  conditions  other  than  those  stated  per  confir- 
mations; or  failing  to  disclose  that  the  applicant  or  registrant  is  con- 
trolled by,  controlling,  receiving  compensation  from,  affiliated  with 
or  under  common  control  with  the  issuer  of  any  security  before  enter- 
ing into  any  contract  with  or  for  a customer  for  the  purchase  or  sale 
of  the  security,  or  if  this  disclosure  is  not  made  in  writing,  failing  to 
give  or  send  a written  disclosure  at  or  before  the  completion  of  the 
transaction; 

(S)  Offering  to  buy  from  or  sell  to  any  person  any  security  at  a 
stated  price  unless  the  applicant  or  registrant  is  prepared  to  purchase 
or  sell,  as  the  case  may  be,  at  a price  and  under  the  conditions  as  are 
stated  at  the  time  of  the  offer  to  buy  or  sell; 

(U)  Publishing  or  circulating  or  causing  to  be  published  or  circu- 
lated, any  notice,  circular,  advertisement,  newspaper  article,  invest- 
ment service  or  communication  of  any  kind  which  purports  to  report 
any  transaction  as  a purchase  or  sale  of  any  security  unless  the  appli- 
cant or  registrant  believes  that  the  transaction  was  a bona  fide  pur- 
chase or  sale  of  this  security;  or  which  purports  to  quote  the  bid  or 
asked  price  for  any  security,  unless  the  applicant  or  registrant 
believes  that  the  quotation  represents  a bona  fide  bid  for,  or  offer  of, 
the  security;  or  using  any  advertising  or  sales  material  in  such  a fash- 
ion as  to  be  deceptive  or  misleading,  such  as  the  distribution  of  any 
nonfactual  datum,  material  or  presentation  based  on  conjecture, 
unfounded  or  unrealistic  claims  or  assertions  in  any  brochure,  flyer, 
or  display  by  words,  pictures,  graphs  or  otherwise,  designed  to  sup- 
plement, detract  from,  supersede  or  defeat  the  purpose  or  effect  of 
any  prospectus  or  disclosure; 
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Title  15— ELECTED  OEEICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2003,  the  commissioner  adopts  a rule 
as  follows: 

15  CSR  30-51.172  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  May  17,  2004  (29 
MoReg  844-845).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  Omar  Davis,  Securities  Counsel  for 
the  Securities  Division,  recommended  the  addition  of  “commodity  or 
other  investment”  to  the  language  in  subsection  (1)(A).  Mr.  Davis 
commented  that  this  rule  should  be  consistent  with  the  change  in  sec- 
tion 409.4-412(d)(13)  of  the  Missouri  Securities  Act  of  2003. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sioner agrees  with  the  comment,  and  the  change  will  be  made. 

15  CSR  30-51.172  Dishonest  or  Unethical  Business  Practices  hy 
Investment  Advisers  and  Investment  Adviser  Representatives 

(1)  Grounds  for  the  discipline  or  disqualification  of  investment  advis- 
ers or  investment  adviser  representatives  (adviser)  shall  include,  in 
addition  to  other  grounds  specified  in  section  409.4-412(d)  of  the 
Missouri  Securities  Act  of  2003  (the  Act),  the  following  “dishonest 
or  unethical  practices  in  the  securities  business.  ” 

(A)  Recommending  to  a client  to  whom  investment,  supervisory, 
management,  or  consulting  service  are  provided  that  he/she  pur- 
chase, sell,  or  exchange  any  security,  commodity,  or  other  investment 
when  the  adviser  does  not  have  reasonable  grounds  to  believe  that  the 
recommendation  is  suitable  for  the  client  on  the  basis  of  information 
furnished  by  the  client  after  reasonable  inquiry  concerning  the 
client’s  overall  portfolio,  investment  objectives,  financial  situation 
and  needs,  investment  experience,  and  any  other  information  known 
by  the  adviser; 


Title  15— ELECTED  OEEICIALS 
Division  30— Secretary  of  State 
Chapter  51— Broker-Dealers,  Agents,  Investment 
Advisers,  and  Investment  Adviser  Representatives 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2003,  the  commissioner  adopts  a rule 
as  follows: 

15  CSR  30-51.173  Supervision  Guidelines  for  Investment  Advisers 
is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  May  17,  2004  (29 
MoReg  845-846).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State  Reg- 
ulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  19— DEPARTMENT  OE  HEALTH  AND 
SENIOR  SERVICES 

Division  30— Division  of  Health  Standards 
and  Licensnre 

Chapter  88— Resident’s  Rights  and  Handling 
Resident  Ennds  and  Property  in  Long-Term 
Care  Eacilities 

ORDER  OE  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Health  and  Senior  Ser- 
vices under  sections  198.009,  198.076,  198.079,  and  198.088, 
RSMo  2000,  and  660.050,  RSMo  Supp.  2003,  the  department 
amends  a rule  as  follows: 

19  CSR  30-88.010  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  1 , 2004 
(29  MoReg  536-537).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  One  set  of  written  comments  was 
received  by  the  Department  of  Health  and  Senior  Services  address- 
ing the  proposed  amendment. 

COMMENT:  Harvey  M.  Tettlebaum,  Husch  & Eppenberger,  LLC, 
listed  a series  of  questions.  Is  the  facility  to  inform  the  resident  of 
home  and  community  based  options  at  the  time  of  admission?  Must 
this  include  a description  of  all  providers  in  the  state?  How  is  the  res- 
ident to  receive  information  prior  to  admission?  Can  the  information 
be  provided  in  either  written  or  oral  form?  Will  the  division  have  a 
role  in  preparing  a list  of  home  and  community  based  service 
options?  Will  entities  other  than  the  facility  or  division/department 
participate  in  providing  information  to  residents? 

Mr.  Tettlebaum  also  observed  that  if  the  facility  is  to  provide  infor- 
mation, the  additional  staff  needed  to  do  so  may  require  the  expen- 
diture of  more  than  the  five  hundred  dollars  ($500)  in  the  aggregate 
cited  in  the  “Private  Cost”  estimate. 

Mr.  Tettlebaum  further  suggested  that  the  department  has  no 
authority  under  section  198.088,  RSMo  to  promulgate  this  amend- 
ment. Eurther  still,  he  suggested  that  the  department  has  no  statuto- 
ry authority  to  expand  the  rights  of  nursing  facility  residents  beyond 
those  listed  in  “section  198.055.1,  RSMo.”  Lastly,  he  stated  that 
section  198.009,  RSMo  does  not  give  the  department  the  authority 
to  add  to  resident  rights  by  regulation,  and  Article  II,  section  1 of  the 
Missouri  Constitution  (1945)  precludes  the  department  from  grant- 
ing this  right  to  nursing  facility  residents. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  depart- 
ment is  expressing  a generalized  right  for  any  potential  resident  to  be 
informed  of  his/his  options  prior  to  or  at  the  time  that  individual 
becomes  a resident. 

The  department  has  considered  this  comment  and  decided  to  revise 
the  rule  to  include  that  providing  a copy  of  the  most  current  Mis- 
souri’s Guide  to  Home  and  Community  Based  Services  or  any  suc- 
cessor pamphlet  complies  with  this  rule.  The  revision  states  “Prior 
to  or  upon  admission,  each  prospective  resident  or  each  resident  shall 
be  informed  of  the  home  and  community  based  services  available  in 
this  state  by  providing  such  resident  a copy  of  the  most  current  Mis- 
souri’s Guide  to  Home  and  Community  Based  Services,  incorporat- 
ed by  reference,  or  any  successor  pamphlet  as  may  be  incorporated 
by  reference  in  a subsequent  amendment  to  this  section.”  As  a 
result,  the  responses  to  the  comments  in  the  Pinal  Order  of  Rule- 
making  that  were  initially  filed  with  the  Joint  Committee  on  Admin- 
istrative Rules  are  revised  to  delete  any  referenee  to  obtaining  infor- 
mation on  home  and  community  based  services  from  any  other 
source,  including  a third  party,  prior  to  or  at  the  time  of  admission. 
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What  is  not  permissible  by  this  rule  is  any  effort  by  the  provider 
to  prohibit  the  potential  resident  or  a resident  upon  admission  from 
being  informed  of  other  home  and  community  based  services  avail- 
able in  this  state.  This  prohibition  may  include,  but  is  not  limited  to, 
preventing  a potential  resident  or  a resident  upon  admission  who  has 
requested  this  information  from  receiving  it.  This  would  be  a clear 
violation  of  this  rule  and  would  result  in  an  enforcement  action. 

In  Mr.  Tettlebaum’s  comments,  several  specific  questions  are 
asked  which  are  answered  below: 

Is  it  the  obligation  of  the  facility  to  so  inform  the  resident  at  the 
time  of  admission? 

As  stated  above,  “Prior  to  or  upon  admission,  each  prospective 
resident  or  each  resident  shall  be  informed  of  the  home  and  commu- 
nity based  services  available  in  this  state  by  providing  such  resident 
a copy  of  the  most  current  Missouri’s  Guide  to  Home  and  Commu- 
nity Based  Services,  incorporated  by  reference,  or  any  successor 
pamphlet  as  may  be  incorporated  by  reference  in  a subsequent 
amendment  to  this  section.  ” 

Must  the  information  include  a description  of  all  home  and  com- 
munity providers  in  the  state? 

Provision  of  the  Missouri’s  Guide  to  Home  and  Community  Based 
Services  or  successor  pamphlet  complies  with  this  rule. 

How  does  the  division  expect  the  resident  to  receive  this  informa- 
tion “prior  to”  admission? 

This  rule  mirrors  other  rules  in  this  section  by  allowing  informa- 
tion to  be  shared  before  admission.  It  is  our  hope  that  information 
can  be  provided  at  the  first  contact,  just  as  information  regarding  ser- 
vices or  cost  is  done  now. 

Can  the  information  be  provided  either  in  written  form  or  orally? 

Provision  of  the  Missouri’s  Guide  to  Home  and  Community  Based 
Services  or  successor  pamphlet  complies  with  this  rule. 

What  is  the  department’s  role  in  preparing  a list  of  service  options 
that  exist  in  the  area? 

The  department  will  serve  as  a resource  to  the  potential  resident 
and  the  facility  with  regard  to  information  about  home  and  commu- 
nity based  service  options  by  providing  facilities  with  copies  of  the 
Missouri’s  Guide  to  Home  and  Community  Based  Services  or  suc- 
cessor pamphlet. 

Does  the  division  contemplate  that  any  other  entities  will  be 
involved  in  providing  this  information? 

Provision  of  the  Missouri’s  Guide  to  Home  and  Community  Based 
Services  or  successor  pamphlet  complies  with  this  rule.  Of  course, 
as  an  example,  hospital  discharge  plaimers  currently,  routinely  dis- 
cuss a variety  of  services,  ranging  from  in-home  services  to  facility 
care,  to  patients  and  their  families. 

Will  the  private  cost  be  in  excess  of  five  hundred  dollars  (S500)? 

Since  this  rule  states  that  the  potential  resident  has  a right  to  be 
informed,  the  only  true  cost  would  be  the  protection  of  that  right. 
Further,  provision  of  the  department’s  pamphlet  complies  with  this 
rule.  Therefore,  the  department  believes  the  only  cost  would  be  that 
of  protecting  the  right  and,  therefore,  would  be  less  than  five  hundred 
dollars  (S500). 

Lastly,  Mr.  Tettlebaum  commented  that  the  department  does  not 
have  the  statutory  authority  to  promulgate  rules  for  resident  rights. 
Sections  198.076,  RSMo  and  198.079,  RSMo  state  clearly  that  the 
department  has  rulemaking  authority  for  resident  rights  and  griev- 
ance procedures.  However,  this  has  brought  to  the  department’s 
attention  that  it  inadvertently  failed  to  incorporate  these  two  (2)  pro- 
visions in  its  list  of  provisions  that  grant  the  department  rulemaking 
authority  for  this  rule. 

19  CSR  30-88.010  Resident  Rights 

PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  Therefore,  the  material  which  is  so  incorporated  is  on  file 
with  the  agency  who  filed  this  rule,  and  with  the  Office  of  the  Secre- 


tary of  State.  Any  interested  person  may  view  this  material  at  either 
agency’s  headquarters  or  the  same  will  be  made  available  at  the 
Office  of  the  Secretary  of  State  at  a cost  not  to  exceed  actual  cost  of 
copy  reproduction.  The  entire  text  of  the  rule  is  printed  here.  This 
note  refers  only  to  the  incorporated  by  reference  material. 

(9)  Prior  to  or  upon  admission,  each  prospective  resident  or  each 
resident  shall  be  informed  of  the  home  and  community  based  services 
available  in  this  state  by  providing  such  resident  a copy  of  the  most 
current  Missouri’s  Guide  to  Home  and  Community  Based  Services, 
incorporated  by  reference,  or  any  successor  pamphlet  as  may  be 
incorporated  by  reference  in  a subsequent  amendment  to  this  section. 
Ill 

AUTHORITY:  sections  198.009,  198.076,  198.079,  and  198.088, 
RSMo  2000  and  660.050,  RSMo  Supp.  2003.  This  rule  originally 
filed  as  13  CSR  15-18. 010.  Original  rule  filed  July  13,  1983,  effec- 
tive Oct.  13,  1983.  Amended:  Filed  Sept.  12,  1984,  effective  Dec. 
13,  1984.  Amended:  Filed  Jan.  3,  1992,  effective  Aug.  6,  1992. 
Amended:  Feb.  13,  1998,  effective  Sept.  30,  1998.  Moved  to  19  CSR 
30-88.010,  effective  Aug.  28,  2001.  Amended:  Filed  March  I,  2004. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be  pub- 
lished in  the  Missouri  Register  by  law. 


MISSOURI  DIVISION  OF  CREDIT  UNIONS 

APPLICATION  TO  EXPAND  THE  EIELD  OE 
MEMBERSHIP  OE  DE  SOTO  MO  PAC  CREDIT 
UNION 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 

APPLICATIONS  EOR  NEW  GROUPS  OR 
GEOGRAPHIC  AREAS 

Pursuant  to  section  370.081(4),  RSMo  2000,  the  director  of  the 
Missouri  Division  of  Credit  Unions  is  required  to  cause  notice  to  be 
published  that  the  following  credit  unions  have  submitted  applications 
to  add  new  groups  or  geographic  areas  to  their  membership. 


Credit  Union 

Proposed  New  Group  or 
Geographic  Area 

Lake  City  Credit  Union 
2112  S.  291  Hwy. 
Independence,  MO  64057 

Persons  who  are  living  or  working 
in  the  zip  codes  of  64055,  64029 
and  64075. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a written  state- 
ment in  support  of  or  in  opposition  to  any  of  these  applications. 
Comments  shall  be  filed  with:  Director,  Division  of  Credit  Unions, 
PO  Box  1607,  Jefferson  City,  MO  65102.  To  be  considered,  written 
comments  must  be  submitted  no  later  than  ten  (10)  business  days 
after  publication  of  this  notice  in  the  Missouri  Register. 


Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 

ACTIONS  TAKEN  ON 
APPLICATIONS  EOR  NEW  GROUPS  OR 
GEOGRAPHIC  AREAS 

Pursuant  to  section  370.081(4),  RSMo  2000,  the  director  of  the 
Missouri  Division  of  Credit  Unions  is  required  to  cause  notice  to  be 
published  that  the  director  has  either  granted  or  rejected  applications 
from  the  following  credit  unions  to  add  new  groups  or  geographic 
areas  to  their  membership  and  state  the  reasons  for  taking  these 
actions. 

The  following  applications  have  been  granted.  These  credit  unions 
have  met  the  criteria  applied  to  determine  if  additional  groups  may 
be  included  in  the  membership  of  an  existing  credit  union  and  have 
the  immediate  ability  to  serve  the  proposed  new  groups  or  geographic 
areas.  The  proposed  new  groups  or  geographic  areas  meet  the 
requirements  established  pursuant  to  370.080(2),  RSMo  2000. 


Credit  Union 

Proposed  New  Group  or 
Geographic  Area 

De  Soto  Mo  Pac  Credit  Union 
101  Plaza  Square 
De  Soto,  MO  63020 

HAVAC  employees  and  their 
families  living  or  working  in 
Jefferson,  Washington  & St. 
Erancois  Counties. 

EINDINGS  OE  EACT 
AND  CONCLUSIONS  OE  LAW 

1 . The  application  to  expand  the  field  of  membership  was  received 
by  the  Director,  Division  of  Credit  Unions  on  March  26,  2004. 

2.  The  application  was  submitted  in  the  required  format  and  on  May 
24,  2004  was  deemed  to  be  complete. 

3.  Credit  Union  by  resolution  of  their  Board  of  Directors  dated  April 
13,  2004  with  said  resolution  submitted  with  the  field  of  membership 
application,  will  expand  their  field  of  membership  only  by  employee 
groups  (RSMo  370.081.4;  370.080.2). 

4.  The  application  to  expand  the  De  Soto  Mo  Pac  Credit  Union’s 
field  of  membership  is  for  HAVAC  employees  and  their  families  liv- 
ing or  working  in  Jefferson,  Washington  and  St.  Francois  Counties  of 
Missouri.  According  to  the  application,  there  are  approximately  500 
employees  within  the  applicant  group;  therefore  provisions  of  RSMo 
370.081.2  and  4 CSR  105-3.040  Exemptions  from  Limitations  on 
Groups  are  not  applicable. 

5.  After  review  of  De  Soto  Mo  Pac  Credit  Union’s  most  recent 
Supervisory  Examination  Report  and  the  March  2004  call  report,  the 
Director  is  satisfied  that  the  credit  union  is  operating  in  a safe  and 
sound  manner  and  there  are  no  adverse  conditions  or  regulatory  con- 
cerns. (4  CSR  105-3.020  Criteria  for  Additional  Membership  Groups 
(1)(A). 

6.  Credit  Union’s  net  worth  as  reported  on  the  March  2004  call 
report  is  12.26%.  The  Director  finds  De  Soto  Mo  Pac  Credit  Union 
is  adequately  capitalized.  (4  CSR  105-3.020  Criteria  for  Additional 
Membership  Groups  (1)(B)). 

7.  After  review  of  De  Soto  Mo  Pac  Credit  Union’s  business  plan  sub- 
mitted as  part  of  the  field  of  membership  application,  March  2004 
call  report,  and  the  most  recent  Supervisory  Examination  Report,  the 
Director  finds  this  credit  union  has  the  administrative  capability  and 
the  financial  resources  to  served  the  proposed  groups.  (4  CSR  105- 
3.020  Criteria  for  Additional  Membership  Groups  (1)(C). 

8.  That  the  formation  of  a separate  credit  union  by  these  small  groups 
is  not  practical  and  consistent  with  reasonable  standards  for  the  safe 
and  sound  operation  of  a credit  union.  (4  CSR  105-3.020  Criteria  for 
Additional  Membership  Groups  (1)(D). 
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Title  4— DEPARTMENT  OE  ECONOMIC 
DEVELOPMENT 

Division  265 — Division  of  Motor  Carrier 
and  Railroad  Safety 
Chapter  2— Practice  and  Procednre 

IN  ADDITION 

A proposed  rule,  4 CSR  265-2.060,  was  published  in  the  Missouri 
Register  on  September  15,  1995  (20  MoReg  5895-5907)  and  a final 
order  of  rulemaking  was  published  in  the  Missouri  Register  on 
January  16,  1996  (21  MoReg  152-183).  An  error  occurred  in  the 
January  26,  1996  update  to  the  Code  of  State  Regulations  in  subsec- 
tion (6)(C).  The  words  “grant  that  application  if  it  finds  on  the  basis” 
were  inadvertently  omitted  from  the  text  of  the  rule  following  the 
phrase  “but  the  division  shall  not  ...”  This  rule  will  appear  cor- 
rectly in  the  September  30,  2004  update  to  the  Code  of  State 
Regulations . 

Subsection  (6)(C)  is  reprinted  here  in  its  entirety  for  clarification. 

4 CSR  265-2.060  General  Application  Requirements  for  the 
Issuance  and  Transfer  of  Intrastate  Motor  Carrier  Certificates, 
Permits  and  Temporary  Authority 

(6)  Applicable  Standards,  Generally— Except  as  otherwise  provided 
in  subsections  (6)(A)-(E),  the  division  shall  grant  the  application  if 
it  determines  on  the  basis  of  the  information  filed  by  the  applieant, 
evidence  submitted  by  the  division  staff,  and  any  other  information 
received  by  the  division  and  filed  in  the  case,  that  the  applicant  is  in 
compliance  with  the  applicable  safety  and  insurance  requirements, 
and  is  willing  to  properly  perform  the  service  of  a motor  carrier  of 
property  or  passengers,  and  to  conform  to  the  applicable  provisions 
of  Chapter  390,  RSMo,  and  the  requirements  of  the  division  estab- 
lished thereunder. 

(C)  Exception — Household  Goods  or  Passengers  Other  than  in 
Charter  Service,  Contract  Carriers — Whenever  the  application  seeks 
the  issuance  of  a permit  which  authorizes  the  intrastate  transportation 
of  household  goods,  or  passengers  other  than  in  charter  service 
(other  than  a passenger  application  under  section  390.063,  RSMo)  as 
a contract  carrier,  the  division  shall  also  make  findings  as  required 
by  subsection  4 of  section  390.061,  RSMo,  and  shall  not  grant  the 
application  unless  it  finds  that  the  applicant  is  fit,  willing  and  able  to 
properly  perform  the  service  proposed,  and  to  conform  to  the  provi- 
sions of  Chapter  390,  RSMo,  and  the  rules  and  orders  of  the  divi- 
sion, and  that  the  service  proposed  will  serve  a useful  present  or 
future  purpose;  but  the  division  shall  not  grant  that  application  if  it 
finds  on  the  basis  of  evidence  presented  by  persons  objecting  to  the 
issuance  of  a permit  that  the  transportation  to  be  authorized  by  the 
requested  permit  will  be  inconsistent  with  the  public  convenience  and 
necessity. 


Title  9— DEPARTMENT  OE  MENTAL  HEALTH 
Division  30— Certification  Standards 
Chapter  4— Mental  Health  Programs 

STATEMENT  OE  ACTUAL  COST 

9 CSR  30-4.195  Access  Crisis  Intervention  Programs 

The  fiscal  note  published  for  this  rule  in  the  Missouri  Register  on 
October  1,  2002  (27  MoReg  1772-1784)  estimated  that  the  cost  of 
this  rule  to  the  Department  of  Mental  Health  would  be  $6,584,881 
per  year.  The  actual  cost  during  the  first  fiscal  year  ending  July  1 , 
2004  was  $8,881,209. 
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STATUTORY  LIST  OF  CONTRACTORS 
BARRED  FROM  PUBLIC  WORKS  PROJECTS 


The  following  is  a list  of  all  contractors  who  have  been  prosecuted  and  convicted  of  violating  the  Missouri  Prevailing  Wage  Law,  and  whose 
Notice  of  Conviction  has  been  filed  with  the  secretary  of  state  pursuant  to  section  290.330,  RSMo.  This  is  provided  to  assist  public  bodies 
with  their  responsibilities  under  this  section  that  states  “No  public  body  shall  award  a contract  for  a public  works  to  any  contractor  or  sub- 
contractor, or  simulation  thereof,  during  the  time  its  name  appears  on  said  list.  ” 


Name  of  Officer 

Name  of  Contractor  and  Title  Address 


Date  of 
Conviction 


Debarment 

Period 


Bruner  Contracting  Company  Cynthia  Bruner  218  Delaware,  Ste.  211  9/9/03 

Kansas  City,  MO  64105 


9/9/03-9/9/04 


Cynthia  Bruner  N/A 


218  Delaware,  Ste.  211  9/9/03  9/9/03-9/9/04 

Kansas  City,  MO  64105 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481 , RSMo  2000  to  publish  dissolutions  of  limited  liability  com- 
panies and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed  by 
statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript. 


NOTICE  TO  UNKNOWN  CREDITORS  OF 
ST.  LOUIS  REGIONAL  HEALTH  CARE  CORPORATION 

St.  Louis  Regional  Health  Care  Corporation  (the  “Corporation”!,  has  been  dissolved  pursuant  to  Section 
355.681  of  the  Missouri  Nonprofit  Corporation  Act  by  filing  its  Articles  of  Dissolution  with  the  Missouri 
Secretary  of  State  on  July  16,  2004.  Pursuant  to  Section  355.696  of  the  Missouri  Nonprofit  Corporation  Act, 
any  claims  against  the  Corporation  must  be  sent  to: 

St.  Louis  Regional  Health  Care  Corporation 
c/ o BCRA  Co. 

211  N.  Broadway,  Suite  3600 
St.  Louis,  Missouri  63102 

Claims  submitted  must  include  the  following  information:  (1)  claimant  name,  address,  and  phone  number;  (2) 
name  of  debtor;  (3)  account  or  other  number  by  which  the  debtor  may  identify  the  creditor;  (4)  a brief 
description  of  the  nature  of  the  debt  or  the  basis  of  the  claim;  (5)  the  amount  of  the  claim;  (6)  the  date  the 
claim  was  incurred;  and  (7)  supporting  documentation  for  the  claim,  if  any. 

NOTICE:  CLAIMS  OF  CREDITORS  OF  THE  CORPORATION  WILL  BE  BARRED  UNLESS  A 
PROCEEDING  TO  ENFORCE  THE  CLAIM  IS  COMMENCED  WITHIN  TWO  (2)  YEARS  OF 
THE  DATE  OF  THIS  NOTICE. 


NOTICE  OF  DISSOLUTION  OF  LIMITED  LIABILITY  COMPANY 


NOTICE  OF  WINDING  UP  TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST  J.A. 
Podhorn,  Sr.,  Properties,  L.L.C.,  a Missouri  limited  liability  company. 

On  July  26,  2004,  J.A.  Podhorn,  Sr.,  Properties,  L.L.C.,  a Missouri  limited  liability  company 
(hereinafter  the  “Company”),  filed  its  Notice  of  Winding  Up  with  the  Secretary  of  State,  effective  as  of  the 
date  of  filing  by  the  Secretary  of  State. 

The  Company  requests  that  all  persons  and  organizations  with  claims  against  it  present  to  them 
immediately,  by  letter,  to  the  attention  of:  PHYLLIS  J.  ZERR,  1775  St.  Peters-Cottleville  Rd.,  St.  Peters, 
MO  63376.  Each  claim  must  include  the  following  information:  the  name,  address,  and  telephone  num- 
ber of  the  claimant;  the  amount  claimed;  the  date  on  which  the  claim  arose;  the  basis  for  the  claim;  and 
documentation  in  support  of  the  claim. 

All  claims  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is  com- 
menced within  three  (3)  years  after  publication  of  this  notice. 

PHYLLIS  J.  ZERR,  Managing  Member  of 

J.A.  Podhorn,  Sr.,  Properties,  L.L.C., 
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This  cumulative  table  gives  you  the  latest  status  of  rules.  It  contains  citations  of  rulemakings  adopted  or  proposed  after  deadline  for  the  month- 
ly Update  Serviee  to  the  Code  of  State  Regulations,  citations  are  to  volume  and  page  number  in  the  Missouri  Register,  except  for  material  in 
this  issue.  The  first  number  in  the  table  cite  refers  to  the  volume  number  or  the  publication  year — 27  (2002),  28  (2003)  and  29  (2004).  MoReg 
refers  to  Missouri  Register  and  the  numbers  refer  to  a specific  Register  page,  R indicates  a rescission,  W indicates  a withdrawal,  S indicates 
a statement  of  aetual  cost,  T indicates  an  order  terminating  a rule,  N.A.  indicates  not  applicable,  RUC  indicates  a rule  under  consideration, 
and  F indicates  future  effective  date. 

Rule  Number 

1 CSR  10 

Agency 

OFFICE  OF  ADMINISTRATION 

State  Officials’  Salary  Compensation  Schedule 

Emergency 

Proposed 

Order 

In  Addition 

27  MoReg  189 

27  MoReg  1724 

28  MoReg  1861 

1 CSR  10-4.010 

Commissioner  of  Administration 

28  MoReg  1557 

1 CSR  15-3.350 

Administrative  Hearing  Commission 

29  MoReg  1048 

1 CSR  15-3.380 

Administrative  Hearing  Commission 

29  MoReg  1049 

1 CSR  15-3.420 

Administrative  Hearing  Commission 

29  MoReg  1049 

1 CSR  15-3.440 

Administrative  Hearing  Commission 

29  MoReg  1049 

1 CSR  15-3.480 

Administrative  Hearing  Commission 

29  MoReg  1050 

1 CSR  20-4.010 

Personnel  Advisory  Board  and  Division  of  Personnel 

29  MoReg  577 

29  MoReg  1248 

2 CSR  30-1.010 

DEPARTMENT  OE  AGRICULTURE 

Animal  Health 

29  MoReg  584 

This  Issue 

2 CSR  30-1.020 

Animal  Health 

29  MoReg  584 

This  Issue 

2 CSR  30-2.020 

Animal  Health 

29  MoReg  571 

29  MoReg  584 

2 CSR  30-2.040 

Animal  Health 

29  MoReg  572 

29  MoReg  585 

2 CSR  30-3.020 

Animal  Health 

29  MoReg  573 

29  MoReg  586 

2 CSR  30-6.020 

Animal  Health 

29  MoReg  573 

29  MoReg  586 

2 CSR  80-5.010 

State  Milk  Board 

29  MoReg  709 

29  MoReg  1248 

3 CSR  10-5.205 

DEPARTMENT  OE  CONSERVATION 

Conservation  Commission 

29  MoReg  885 

29  MoReg  1248 

3 CSR  10-5.352 

Conservation  Commission 

29  MoReg  885 

29  MoReg  1248 

3 CSR  10-5.353 

Conservation  Commission 

29  MoReg  886R 

29  MoReg  1249R 

3 CSR  10-5.425 

Conservation  Commission 

29  MoReg  886 

29  MoReg  1249 

3 CSR  10-5.552 

Conservation  Commission 

29  MoReg  888 

29  MoReg  1249 

3 CSR  10-5.553 

Conservation  Commission 

29  MoReg  888R 

29  MoReg  1249R 

3 CSR  10-5.554 

Conservation  Commission 

29  MoReg  888 

29  MoReg  1249 

3 CSR  10-7.410 

Conservation  Commission 

This  Issue 

3 CSR  10-7.440 

Conservation  Commission 

N.A. 

29  MoReg  1249 

3 CSR  10-7.450 

Conservation  Commission 

29  MoReg  1091 

3 CSR  10-7.455 

Conservation  Commission 

29  MoReg  890 

This  Issue 

3 CSR  10-9.565 

Conservation  Commission 

29  MoReg  590 

29  MoReg  1058 

3 CSR  10-10.725 

Conservation  Commission 

29  MoReg  164 
N.A. 

29  MoReg  741 
29  MoReg  1108 

3 CSR  10-11.186 

Conservation  Commission 

29  MoReg  1091 

3 CSR  10-12.130 

Conservation  Commission 

29  MoReg  1092 

3 CSR  10-12.140 

Conservation  Commission 

29  MoReg  1092 

3 CSR  10-12.155 

Conservation  Commission 

29  MoReg  1092 

3 CSR  10-20.805 

Conservation  Commission 

29  MoReg  590 
29  MoReg  1093 
This  Issue 

29  MoReg  1058 

4 CSR  15-1.030 

DEPARTMENT  OE  ECONOMIC  DEVELOPMENT 
Acupuncturist  Advisory  Committee 

29  MoReg  627 

29  MoReg  1199 

4 CSR  15-2.020 

Acupuncturist  Advisory  Committee 

29  MoReg  629 

29  MoReg  1199 

4 CSR  15-3.010 

Acupuncturist  Advisory  Committee 

29  MoReg  629 

29  MoReg  1199 

4 CSR  15-4.020 

Acupuncturist  Advisory  Committee 

29  MoReg  630 

29  MoReg  1199 

4 CSR  30-2.040 

Missouri  Board  for  Architects, 

Professional  Engineers,  Professional  Land 
Suryeyors,  and  Landscape  Architects 

29  MoReg  632 

29  MoReg  1250W 

4 CSR  30-11.025 

Missouri  Board  for  Architects, 

Professional  Engineers,  Professional  Land 

Surveyors,  and  Landscape  Architects 29  MoReg  632 29  MoReg  1200 


4 CSR  40-2.021 

Office  of  Athletics 

29  MoReg  1093 

4 CSR  40-5.030 

Office  of  Athletics 

29  MoReg  1094 

4 CSR  65-1.020 

Endowed  Care  Cemeteries 

29  MoReg  1161R 

4 CSR  65-1.030 

Endowed  Care  Cemeteries 

29  MoReg  1161 

4 CSR  65-1.050 

Endowed  Care  Cemeteries 

29  MoReg  1162 

4 CSR  65-2.010 

Endowed  Care  Cemeteries 

29  MoReg  1162 

4 CSR  70-2.031 

State  Board  of  Chiropractic  Examiners 

29  MoReg  711 

29  MoReg  1251 

4 CSR  90-2.010 

State  Board  of  Cosmetology 

This  Issue 

4 CSR  90-2.020 

State  Board  of  Cosmetology 

This  Issue 

4 CSR  90-2.030 

State  Board  of  Cosmetology 

This  Issue 

4 CSR  90-4.010 

State  Board  of  Cosmetology 

This  Issue 

4 CSR  90-13.010 

State  Board  of  Cosmetology 

This  Issue 

1326 


September  1,  2004 

Voi.  29,  No.  17 Missouri  Register Page  1327 


Rule  Number 

4 CSR  100 

Agency  Emergency 

Division  of  Credit  Unions 

Proposed 

Order 

In  Addition 

29  MoReg  680 
29  MoReg  859 
29  MoReg  920 
29  MoReg  1061 
This  Issue 

4 CSR  110-2.085 

Missouri  Dental  Board 

29  MoReg  1162 

4 CSR  110-2.111 

Missouri  Dental  Board 

29  MoReg  1163 

4 CSR  110-2.130 

Missouri  Dental  Board 

29  MoReg  890 

4 CSR  110-3.010 

Missouri  Dental  Board 

29  MoReg  636 

29  MoReg  1200 

4 CSR  110-3.020 

Missouri  Dental  Board 

29  MoReg  636 

29  MoReg  1200 

4 CSR  110-3.030 

Missouri  Dental  Board 

29  MoReg  636 

29  MoReg  1200 

4 CSR  110-3.040 

Missouri  Dental  Board 

29  MoReg  640 

29  MoReg  1200 

4 CSR  110-3.050 

Missouri  Dental  Board 

29  MoReg  640 

29  MoReg  1200 

4 CSR  120-2.080 

State  Board  of  Embalmers  and  Funeral  Directors 

29  MoReg  193 

29  MoReg  91 5 W 

29  MoReg  890 

29  MoReg  1252 

4 CSR  150-2.125 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  781 

This  Issue 

4 CSR  150-2.153 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  781 

4 CSR  150-4.040 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

This  Issue 

4 CSR  150-4.053 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

This  Issue 

4 CSR  150-4.205 

State  Board  of  Registration  for  the  Healing  Arts 

29  MoReg  785 

This  Issue 

4 CSR  165-2.010 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

29  MoReg  641 

29  MoReg  1201 

4 CSR  200-4.020 

State  Board  of  Nursing 

29  MoReg  641 

29  MoReg  1201 

4 CSR  205-4.010 

Missouri  Board  of  Occupational  Therapy 

29  MoReg  1164 

4 CSR  210-2.080 

State  Board  of  Optometry 

29  MoReg  642 

29  MoReg  1201 

4 CSR  210-2.081 

State  Board  of  Optometry 

29  MoReg  643R 

29  MoReg  1201R 

4 CSR  220-2.100 

State  Board  of  Pharmacy 

29  MoReg  713 

29  MoReg  1252 

4 CSR  220-3.040 

State  Board  of  Pharmacy 

29  MoReg  970 

4 CSR  220-4.010 

State  Board  of  Pharmacy 

29  MoReg  973 

4 CSR  220-4.020 

State  Board  of  Pharmacy 

29  MoReg  973R 

4 CSR  235-1.020 

State  Committee  of  Psychologists 

29  MoReg  643 

29  MoReg  1201 

4 CSR  235-1.050 

State  Committee  of  Psychologists 

29  MoReg  644 

29  MoReg  1201 

4 CSR  240-3.020 

Public  Service  Commission 

29  MoReg  717 

4 CSR  240-3.510 

Public  Service  Commission 

29  MoReg  717 

4 CSR  240-3.520 

Public  Service  Commission 

29  MoReg  718 

4 CSR  240-3.525 

Public  Service  Commission 

29  MoReg  721 

4 CSR  240-3.530 

Public  Service  Commission 

29  MoReg  724 

4 CSR  240-3.535 

Public  Service  Commission 

29  MoReg  727 

4 CSR  240-3.545 

Public  Service  Commission 

29  MoReg  369R 

29  MoReg  1252R 

29  MoReg  369 

29  MoReg  1252 

4 CSR  240-3.555 

Public  Service  Commission 

29  MoReg  374 

29  MoReg  1256 

4 CSR  240-3.560 

Public  Service  Commission 

29  MoReg  730 

4 CSR  240-3.565 

Public  Service  Commission 

29  MoReg  730 

4 CSR  240-13.015 

Public  Service  Commission 

29  MoReg  731 

This  Issue 

4 CSR  240-13.055 

Public  Service  Commission 

29  MoReg  786 

4 CSR  240-32.060 

Public  Service  Commission 

28  MoReg  2147 

4 CSR  240-32.200 

Public  Service  Commission  29  MoReg  459 

29  MoReg  646 

29  MoReg  1257 

4 CSR  240-33.010 

Public  Service  Commission 

29  MoReg  374 

29  MoReg  1259 

4 CSR  240-33.020 

Public  Service  Commission 

29  MoReg  374 

29  MoReg  1259 

4 CSR  240-33.030 

Public  Service  Commission 

29  MoReg  376R 

29  MoReg  1260R 

4 CSR  240-33.040 

Public  Service  Commission 

29  MoReg  376 

29  MoReg  1260 

4 CSR  240-33.060 

Public  Service  Commission 

29  MoReg  377 

29  MoReg  1261 

4 CSR  240-33.070 

Public  Service  Commission 

29  MoReg  381 

29  MoReg  1263 

4 CSR  240-33.080 

Public  Service  Commission 

29  MoReg  381 

29  MoReg  1264 

4 CSR  240-33.110 

Public  Service  Commission 

29  MoReg  461 

29  MoReg  1264 

4 CSR  240-33.150 

Public  Service  Commission 

29  MoReg  382 

29  MoReg  1265 

4 CSR  240-33.160 

Public  Service  Commission 

29  MoReg  732 

4 CSR  240-36.010 

Public  Service  Commission 

29  MoReg  197 

29  MoReg  1108 

4 CSR  240-36.020 

Public  Service  Commission 

29  MoReg  197 

29  MoReg  1108 

4 CSR  240-36.030 

Public  Service  Commission 

29  MoReg  198 

29  MoReg  1108 

4 CSR  240-36.040 

Public  Service  Commission 

29  MoReg  199 

29  MoReg  1112 

4 CSR  240-36.050 

Public  Service  Commission 

29  MoReg  202 

29  MoReg  1117 

4 CSR  240-36.060 

Public  Service  Commission 

29  MoReg  203 

29  MoReg  1119W 

4 CSR  240-36.070 

Public  Service  Commission 

29  MoReg  203 

29  MoReg  1119W 

4 CSR  240-36.080 

Public  Service  Commission 

29  MoReg  204 

29  MoReg  1120W 

4 CSR  240-120.085 

Public  Service  Commission 

29  MoReg  1164 

4 CSR  240-120.135 

Public  Service  Commission 

29  MoReg  1167R 

4 CSR  240-121.185 

Public  Service  Commission 

29  MoReg  1167R 

4 CSR  240-123.075 

Public  Service  Commission 

29  MoReg  1167R 

4 CSR  240-123.095 

Public  Service  Commission 

29  MoReg  1167 

4 CSR  245-4.060 

Real  Estate  Appraisers 

29  MoReg  1170 

4 CSR  245-5.020 

Real  Estate  Appraisers 

29  MoReg  1173 

4 CSR  245-5.030 

Real  Estate  Appraisers 

29  MoReg  1175 

4 CSR  245-9.010 

Real  Estate  Appraisers 

29  MoReg  1175 

4 CSR  263-1.035 

State  Committee  for  Social  Workers 

29  MoReg  651 

29  MoReg  1202 
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4 CSR  263-2.032 

State  Committee  for  Social  Workers 

29  MoReg  653 

29  MoReg  1202 

4 CSR  263-2.045 

State  Committee  for  Social  Workers 

29  MoReg  653 

29  MoReg  1202 

4 CSR  263-2.047 

State  Committee  for  Social  Workers 

29  MoReg  654 

29  MoReg  1202 

4 CSR  263-2.060 

State  Committee  for  Social  Workers 

29  MoReg  654 

29  MoReg  1202 

4 CSR  263-2.062 

State  Committee  for  Social  Workers 

29  MoReg  654 

29  MoReg  1203 

4 CSR  263-2.082 

State  Committee  for  Social  Workers 

29  MoReg  1175 

4 CSR  263-2.085 

State  Committee  for  Social  Workers 

29  MoReg  655 

29  MoReg  1203 

4 CSR  263-2.090 

State  Committee  for  Social  Workers 

29  MoReg  655 

29  MoReg  1203 

4 CSR  263-3.010 

State  Committee  for  Social  Workers 

29  MoReg  1180 

4 CSR  263-3.020 

State  Committee  for  Social  Workers 

29  MoReg  655 

29  MoReg  1203 

4 CSR  263-3.040 

State  Committee  for  Social  Workers 

29  MoReg  656 

29  MoReg  1203 

4 CSR  263-3.060 

State  Committee  for  Social  Workers 

29  MoReg  1180 

4 CSR  263-3.080 

State  Committee  for  Social  Workers 

29  MoReg  1180 

4 CSR  263-3.100 

State  Committee  for  Social  Workers 

29  MoReg  1181 

4 CSR  263-3.120 

State  Committee  for  Social  Workers 

29  MoReg  1182 

4 CSR  263-3.140 

State  Committee  for  Social  Workers 

29  MoReg  657 

29  MoReg  1204 

4 CSR  265-2.060 

Division  of  Motor  Carrier  and  Railroad  Safety 

This  Issue 

4 CSR  270-4.042 

Missouri  Veterinary  Medical  Board 

29  MoReg  1182 

4 CSR  270-4.050 

Missouri  Veterinary  Medical  Board 

29  MoReg  1183 

5 CSR  30-4.030 

DEPARTMENT  OE  ELEMENTARY  AND  SECONDARY  EDUCATION 

Diyision  of  Administrative  and  Financial  Services 

29  MoReg  1218 

5 CSR  50-345.020 

Division  of  School  Improvement 

29  MoReg  859 

5 CSR  50-345.100 

Division  of  School  Improvement 

29  MoReg  1183 

5 CSR  50-345.200 

Division  of  School  Improvement 

29  MoReg  1186 

5 CSR  80-805.015 

Teacher  Oualitv  and  Urban  Education 

29  MoReg  791 

5 CSR  80-805.016 

Teacher  Quality  and  Urban  Education 

29  MoReg  793R 

5 CSR  90-5.400 

Vocational  Rehabilitation 

29  MoReg  1187 

5 CSR  90-5.460 

Vocational  Rehabilitation 

29  MoReg  1187 

5 CSR  90-5.470 

Vocational  Rehabilitation 

29  MoReg  1188 

5 CSR  90-7.010 

Vocational  Rehabilitation 

29  MoReg  1051 

5 CSR  90-7.100 

Vocational  Rehabilitation 

29  MoReg  1051 

5 CSR  90-7.200 

Vocational  Rehabilitation 

29  MoReg  1052 

5 CSR  90-7.300 

Vocational  Rehabilitation 

29  MoReg  1052 

5 CSR  90-7.310 

Vocational  Rehabilitation 

29  MoReg  1053 

5 CSR  90-7.320 

Vocational  Rehabilitation 

29  MoReg  1053 

5 CSR  100-200.045 

Missouri  Commission  for  the  Deaf 
and  Hard  of  Hearing  29  MoReg  963 

7 CSR  10-1.020 

DEPARTMENT  OE  TRANSPORTATION 

Missouri  Highways  and  Transportation 
Commission 

29  MoReg  384 

29  MoReg  1120 

7 CSR  10-17.010 

Missouri  Highways  and  Transportation 
Commission 

28  MoReg  1563 

8 CSR  10-3.010 

DEPARTMENT  OE  LABOR  AND  INDUSTRIAL  RELATIONS 
Division  of  Employment  Security 

29  MoReg  793 

This  Issue 

8 CSR  10-3.020 

Division  of  Employment  Security 

29  MoReg  794R 

This  IssueR 

8 CSR  30-3.060 

Division  of  Labor  Standards 

29  MoReg  1192 

8 CSR  70-1.010 

Missouri  Assistive  Technology  Advisory  Council 

29  MoReg  462 

29  MoReg  1058 

8 CSR  70-1.020 

Missouri  Assistive  Technology  Advisory  Council 

29  MoReg  463 

29  MoReg  1058 

9 CSR  10-5.190 

DEPARTMENT  OE  MENTAL  HEALTH 
Director,  Department  of  Mental  Health 

29  MoReg  735 

29  MoReg  1265 

9 CSR  10-5.200 

Director,  Department  of  Mental  Health 

29  MoReg  1054 

9 CSR  10-5.210 

Director,  Department  of  Mental  Health 

29  MoReg  794 

This  Issue 

9 CSR  30-3.201 

Certification  Standards 

29  MoReg  1096 

9 CSR  30-3.202 

Certification  Standards 

29  MoReg  1096 

9 CSR  30-3.204 

Certification  Standards 

29  MoReg  1097 

9 CSR  30-3.206 

Certification  Standards 

29  MoReg  1097 

9 CSR  30-3.208 

Certification  Standards 

29  MoReg  1099 

9 CSR  30-4.195 

Certification  Standards 

This  Issue 

10  CSR  10-6.060 

DEPARTMENT  OE  NATURAL  RESOURCES 

Air  Conservation  Commission 

29  MoReg  974 

10  CSR  10-6.061 

Air  Conservation  Commission 

29  MoReg  1193 

10  CSR  10-6.110 

Air  Conservation  Commission 

29  MoReg  976 

10  CSR  10-6.120 

Air  Conservation  Commission 

29  MoReg  1196 

10  CSR  10-6.240 

Air  Conservation  Commission 

29  MoReg  303R 

29  MoReg  1204R 

10  CSR  10-6.241 

Air  Conservation  Commission 

29  MoReg  303 

29  MoReg  1204 

10  CSR  10-6.250 

Air  Conservation  Commission 

29  MoReg  307 

29  MoReg  1208 

10  CSR  10-6.410 

Air  Conservation  Commission 

29  MoReg  985 

10  CSR  25-17.010 

Hazardous  Waste  Management  Commission 

29  MoReg  794 

10  CSR  25-17.020 

Hazardous  Waste  Management  Commission 

29  MoReg  795 

10  CSR  25-17.030 

Hazardous  Waste  Management  Commission 

29  MoReg  796 

10  CSR  25-17.040 

Hazardous  Waste  Management  Commission 

29  MoReg  797 

10  CSR  25-17.050 

Hazardous  Waste  Management  Commission 

29  MoReg  803 

10  CSR  25-17.060 

Hazardous  Waste  Management  Commission 

29  MoReg  810 

10  CSR  25-17.070 

Hazardous  Waste  Management  Commission 

29  MoReg  810 
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10  CSR  25-17.080 

Hazardous  Waste  Management  Commission 

29  MoReg  817 

10  CSR  25-17.090 

Hazardous  Waste  Management  Commission 

29  MoReg  824 

10  CSR  25-17.100 

Hazardous  Waste  Management  Commission 

29  MoReg  830 

10  CSR  25-17.110 

Hazardous  Waste  Management  Commission 

29  MoReg  830 

10  CSR  25-17.120 

Hazardous  Waste  Management  Commission 

29  MoReg  831 

10  CSR  25-17.130 

Hazardous  Waste  Management  Commission 

29  MoReg  832 

10  CSR  25-17.140 

Hazardous  Waste  Management  Commission 

29  MoReg  832 

10  CSR  25-17.150 

Hazardous  Waste  Management  Commission 

29  MoReg  833 

10  CSR  25-17.160 

Hazardous  Waste  Management  Commission 

29  MoReg  839 

10  CSR  25-17.170 

Hazardous  Waste  Management  Commission 

29  MoReg  839 

10  CSR  40-10.020 

Land  Reclamation  Commission 

29  MoReg  204 
This  Issue 

29  MoReg  1210 

10  CSR  40-10.030 

Land  Reclamation  Commission 

This  Issue 

10  CSR  40-10.040 

Land  Reclamation  Commission 

This  Issue 

10  CSR  40-10.050 

Land  Reclamation  Commission 

29  MoReg  205 
This  Issue 

29  MoReg  1213 

10  CSR  40-10.060 

Land  Reclamation  Commission 

This  Issue 

10  CSR  40-10.070 

Land  Reclamation  Commission 

This  Issue 

10  CSR  40-10.080 

Land  Reclamation  Commission 

This  Issue 

10  CSR  40-10.100 

Land  Reclamation  Commission 

This  Issue 

10  CSR  60-5.010 

Public  Drinking  Water  Program 

29  MoReg  465 

10  CSR  100-2.010 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2156 

29  MoReg  540 

10  CSR  100-3.010 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2157 

29  MoReg  540 

10  CSR  100-4.010 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2157 

29  MoReg  540 

10  CSR  100-4.020 

Petroleum  Storage  Tank  Insurance  Fund 
Board  of  Trustees 

28  MoReg  2163 

29  MoReg  540 

10  CSR  140-2.020 

Division  of  Energy 

29  MoReg  415 

10  CSR  140-2.030 

Division  of  Energy 

29  MoReg  415 

11  CSR  10-11.020 

DEPARTMENT  OE  PUBLIC  SAFETY 

Adiutant  General 

29  MoReg  658 

29  MoReg  1216 

11  CSR  10-11.070 

Adjutant  General 

29  MoReg  658 

29  MoReg  1217 

11  CSR  10-11.080 

Adjutant  General 

29  MoReg  659 

29  MoReg  1217 

11  CSR  10-11.100 

Adjutant  General 

29  MoReg  659 

29  MoReg  1217 

11  CSR  10-11.110 

Adjutant  General 

29  MoReg  659 

29  MoReg  1217 

11  CSR  10-11.120 

Adjutant  General 

29  MoReg  660 

29  MoReg  1217 

11  CSR  10-11.210 

Adjutant  General 

29  MoReg  660 

29  MoReg  1217 

11  CSR  40-5.065 

Division  of  Fire  Safety 

29  MoReg  1100 

11  CSR  40-5.090 

Division  of  Fire  Safety 

29  MoReg  1104 

11  CSR  45-1.020 

Missouri  Gaming  Commission 

29  MoReg  390 

29  MoReg  1059 

11  CSR  45-4.260 

Missouri  Gaming  Commission 

29  MoReg  535 

11  CSR  45-5.150 

Missouri  Gaming  Commission 

29  MoReg  891 

11  CSR  45-5.180 

Missouri  Gaming  Commission 

29  MoReg  1246 

11  CSR  45-5.181 

Missouri  Gaming  Commission 

29  MoReg  1246 

11  CSR  45-5.200 

Missouri  Gaming  Commission 

29  MoReg  535 

11  CSR  45-5.290 

Missouri  Gaming  Commission 

29  MoReg  1247 

11  CSR  45-6.030 

Missouri  Gaming  Commission 

28  MoReg  2241 

29  MoReg  891 

29  MoReg  541W 

11  CSR  45-10.020 

Missouri  Gaming  Commission 

29  MoReg  894 

11  CSR  45-10.030 

Missouri  Gaming  Commission 

29  MoReg  390 

29  MoReg  1059 

11  CSR  75-1.010 

Peace  Officer  Standards  and  Training  Program 

This  Issue 

11  CSR  75-13.010 

Peace  Officer  Standards  and  Training  Program 

This  Issue 

11  CSR  75-15.010 

Peace  Officer  Standards  and  Training  Program 

This  Issue 

12  CSR  10-4.340 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

29  MoReg  839R 

This  IssueR 

12  CSR  10-24.440 

Director  of  Revenue 

29  MoReg  1104 

12  CSR  10-25.040 

Director  of  Revenue 

This  Issue 

13  CSR  35-80.010 

DEPARTMENT  OF  SOCIAL  SERVICES 

Children’s  Division  29  MoReg  261 

29  MoReg  311 

29  MoReg  1120 

13  CSR  35-80.020 

Children’s  Division  29  MoReg  262 

29  MoReg  314 

29  MoReg  1121 

13  CSR  40-2.375 

Division  of  Family  Services  29  MoReg  1089 

29  MoReg  1104 

13  CSR  70-10.015 

Division  of  Medical  Services  29  MoReg  1155 

29  MoReg  736 

29  MoReg  1266 

13  CSR  70-10.080 

Division  of  Medical  Services  29  MoReg  1156 

13  CSR  70-15.010 

Division  of  Medical  Services 

29  MoReg  393 

29  MoReg  1059 

13  CSR  70-15.110 

Division  of  Medical  Services  29  MoReg  1089 

29  MoReg  1106 

13  CSR  70-15.160 

Division  of  Medical  Services 

29  MoReg  894 

13  CSR  70-15.190 

Division  of  Medical  Services 

29  MoReg  840 

This  Issue 

13  CSR  70-90.010 

Division  of  Medical  Services 

29  MoReg  317 

29  MoReg  1060 

13  CSR  70-91.010 

Division  of  Medical  Services 

29  MoReg  317 

29  MoReg  1060 

13  CSR  70-91.030 

Division  of  Medical  Services 

29  MoReg  326 

29  MoReg  1060 

13  CSR  70-95.010 

Division  of  Medical  Services 

29  MoReg  326 

29  MoReg  1060 

13  CSR  70-98.020 

Division  of  Medical  Services 

29  MoReg  327 

29  MoReg  1123 

ELECTED  OEFICIALS 

15  CSR  30-50.040  Secretary  of  State 


29  MoReg  1054 
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15  CSR  30-51.170 

Seeretary  of  State 

29  MoReg  843 

This  Issue 

15  CSR  30-51.172 

Seeretary  of  State 

29  MoReg  844 

This  Issue 

15  CSR  30-51.173 

Seeretary  of  State 

29  MoReg  845 

This  Issue 

15  CSR  30-51.180 

Seeretary  of  State 

29  MoReg  1055 

15  CSR  30-54.195 

Seeretary  of  State 

29  MoReg  1055 

15  CSR  30-55.010 

Seeretary  of  State 

29  MoReg  1056 

16  CSR  50-10.070 

RETIREMENT  SYSTEMS 

The  County  Employees’  Retirement  Fund 

29  MoReg  1247 

19  CSR  30-20.015 

DEPARTMENT  OE  HEALTH  AND  SENIOR  SERVICES 

Division  of  Health  Standards  and  Licensure 

29  MoReg  896 

19  CSR  30-20.021 

Division  of  Health  Standards  and  Licensure 

29  Moreg  900 

19  CSR  30-82.090 

Division  of  Health  Standards  and  Licensure 

28  MoReg  2254 

19  CSR  30-88.010 

Division  of  Health  Standards  and  Licensure 

29  MoReg  536 

This  Issue 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  859 

29  MoReg  1007 
29  MoReg  1267 


19  CSR  60-50.300 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  846 

19  CSR  60-50.400 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  846 

19  CSR  60-50.420 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  847 

19  CSR  60-50.450 

Missouri  Health  Facilities  Review  Committee 

29  MoReg  848 

DEPARTMENT  OF  INSURANCE 

20  CSR 

Medical  Malpractice 

27  MoReg  415 

28  MoReg  489 

29  MoReg  505 


20  CSR 

Sovereign  Immunity  Limits 

27  MoReg  41 

27  MoReg  2319 

28  MoReg  2265 

20  CSR  200-2.100 

Financial  Examination 

29  MoReg  849 

20  CSR  400-1.160 

Life,  Annuities  and  Health 

29  MoReg  538 

29  MoReg  1125 

20  CSR  400-7.095 

Life,  Annuities  and  Health 

29  MoReg  986 

20  CSR  400-7.200 

Life,  Annuities  and  Health 

28  MoReg  1715 

29  MoReg  539 

29  MoReg  1125 

20  CSR  500-6.700 

Property  and  Casualty 

29  MoReg  754 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

22  CSR  10-1.020 

Health  Care  Plan 

29  MoReg  208 

29  MoReg  1060 
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Department  of  Economic  Development 

Public  Service  Commission 

4 CSR  240-32.200  General  Provisions  for  the  Assignment,  Provision  and 

Termination  of  211  Service 29  MoReg  459  . . 

Department  of  Elementary  and  Secondary  Education 

Missouri  Commission  for  the  Deaf  and  Hard  of  Hearing 

5 CSR  100-200.045  Temporary  Restricted  Certification  in  Education 29  MoReg  963  . 

Department  of  Social  Services 

Family  Support  Division 

13  CSR  40-2.375  Medical  Assistance  for  Families 29  MoReg  1089 

Division  of  Medical  Services 

13  CSR  70-10.015  Prospective  Reimbursement  Plan  for  Nursing  Facility  Services 29  MoReg  1155 

13  CSR  70-10.080  Prospective  Reimbursement  Plan  for  HIV  Nursing  Facility  Services  ...  29  MoReg  1156 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA) 29  MoReg  1089 
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04-01 

Establishes  the  Public  Safety  Officer  Medal  of  Valor,  and 
the  Medal  of  Valor  Review  Board 

February  3,  2004 

29  MoReg  294 

04-02 

Designates  staff  having  supervisory  authority  over  agencies 

February  3,  2004 

29  MoReg  297 

04-03 

Creates  the  Missouri  Automotive  Partnership 

January  14,  2004 

29  MoReg  151 

04-04 

Creates  the  Missouri  Methamphetamine  Education  and  Prevention  Task  Eorce 

January  27,  2004 

29  MoReg  154 

04-05 

Establishes  a Missouri  Methamphetamine  Treatment  Task  Eorce 

January  27,  2004 

29  MoReg  156 

04-06 

Establishes  a Missouri  Methamphetamine  Enforcement  and  Environmental 
Protection  Task  Eorce 

January  27,  2004 

29  MoReg  158 

04-07 

Establishes  the  Missouri  Commission  on  Patient  Safety  and 
supercedes  Executive  Order  03-16 

February  3,  2004 

29  MoReg  299 

04-08 

Transfers  the  Governor’s  Council  on  Disability  and  the  Missouri  Assistive 
Technology  Advisory  Council  to  the  Office  of  Administration 

February  3,  2004 

29  MoReg  301 

04-09 

Requires  vendors  to  disclose  services  performed  offshore.  Restricts  agencies 
in  awarding  contracts  to  vendors  of  offshore  services 

March  17,  2004 

29  MoReg  533 

04-10 

Grants  authority  to  Director  of  Department  of  Natural  Resources  to 
temporarily  waive  regulations  during  periods  of  emergency  and  recovery 

May  28,  2004 

29  MoReg  965 

04-11 

Declares  regional  state  of  emergency  because  of  the  need  to  repair  electrical 
outages  by  various  contractors,  including  a Missouri  contractor.  Allows 
temporary  exemption  from  federal  regulations 

May  28,  2004 

29  MoReg  967 

04-12 

Declares  emergency  conditions  due  to  severe  weather  in  all  Northern  and 
Central  Missouri  counties 

June  4,  2004 

29  MoReg  968 

04-13 

Declares  June  1 1 , 2004  to  be  day  of  mourning  for  President  Ronald  Reagan 

June  7,  2004 

29  MoReg  969 

04-14 

Establishes  an  Emancipation  Day  Commission.  Requests  regular  observance 
of  Emancipation  Proclamation  on  June  19 

June  17,  2004 

29  MoReg  1045 

04-15 

Declares  state  of  emergency  due  to  lost  electrical  service 
in  St.  Louis  region 

July  7,  2004 

29  MoReg  1159 

04-16 

Orders  a special  census  be  taken  in  the  City  of  Licking 

July  23,  2004 

29  MOReg  1245 

04-17 

Declares  that  Missouri  implement  the  Emergency  Mutual  Aid  Compact 
(EMAC)  agreement  with  the  State  of  Elorida 

August  18,  2004 

Next  Issue 

2003 

03-01 

Reestablishes  the  Missouri  Lewis  and  Clark  Bicentennial  Commission 

February  3,  2003 

28  MoReg  296 

03-02 

Establishes  the  Division  of  Eamily  Support  in  the  Dept,  of  Social  Services 

February  5,  2003 

28  MoReg  298 

03-03 

Establishes  the  Children’s  Division  in  the  Dept,  of  Social  Services 

February  5,  2003 

28  MoReg  300 

03-04 

Transfers  all  TANE  functions  to  the  Division  of  Workforce  Development 
in  the  Dept,  of  Economic  Development 

February  5,  2003 

28  MoReg  302 

03-05 

Transfers  the  Division  of  Highway  Safety  to  the  Dept,  of  Transportation 

February  5,  2003 

28  MoReg  304 

03-06 

Transfers  the  Minority  Business  Advocacy  Commission  to  the  Office 
of  Administration 

February  5,  2003 

28  MoReg  306 

03-07 

Creates  the  Commission  on  the  Euture  of  Higher  Education 

March  17,  2003 

28  MoReg  631 

03-08 

Lists  Governor’s  staff  who  have  supervisory  authority  over  departments 

September  4,  2003 

28  MoReg  1556 

03-09 

Lists  Governor’s  staff  who  have  supervisory  authority  over  departments 

March  18,  2003 

28  MoReg  633 

03-10 

Creates  the  Missouri  Energy  Policy  Council 

March  13,  2003 

28  MoReg  634 

03-11 

Creates  the  Citizens  Advisory  Committee  on  Corrections 

April  1,  2003 

28  MoReg  705 

03-12 

Declares  disaster  areas  due  to  May  4 tornadoes 

May  5,  2003 

28  MoReg  950 

03-13 

Calls  National  Guard  to  assist  in  areas  harmed  by  the  May  4 tornadoes 

May  5,  2003 

28  MoReg  952 

03-14 

Temporarily  suspends  enforcement  of  environmental  rules  due  to  the  May 
4th  [et  al.l  tornadoes 

May  7,  2003 

28  MoReg  954 

03-15 

Establishes  the  Missouri  Small  Business  Regulatory  Eairness  Board 

August  25,  2003 

28  MoReg  1477 

03-16 

Establishes  the  Missouri  Commission  on  Patient  Safety 

October  1,  2003 

28  MoReg  1760 

03-17 

Creates  the  Governor’s  Committee  to  End  Chronic  Homelessness 

October  8,  2003 

28  MoReg  1899 

03-18 

Designates  the  Missouri  State  Highway  Patrol  within  the  Department  of 
Public  Safety  as  lead  agency  in  state  communications 

December  10,  2003 

29  MoReg  7 

03-19 

Creates  the  Public  Safety  Communications  Committee 

December  10,  2003 

29  MoReg  9 

03-20 

Requires  configuration  of  two-way  radios  used  by  agencies  of  the  state  of 
Missouri  to  include  established  interoperability  channels  as  specified  by 
the  State  Interoperability  Executive  Committee 

December  10,  2003 

29  MoReg  12 

03-21 

Closes  state  offices  Friday,  November  28  and  Friday,  December  26,  2003 

October  24,  2003 

28  MoReg  1989 

03-22 

Establishes  the  Missouri  Sexual  Offender  Registration  Task  Force 
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Executive 

Orders 

03-23 

Subject  Matter 

Adds  the  functions  of  a State  Citizen  Council  to  the  Disaster 
Recovery  Partnership 

Filed  Date 

December  10,  2003 

Publication 

29  MoReg  16 

03-24 

Establishes  the  Governor’s  Commission  on  Hispanic  Affairs 

November  8,  2003 

28  MoReg  2085 

03-25 

Requires  state  agencies  to  adopt  cyber  security  policies  and  procedures. 
Designates  the  Office  of  Information  Technology  as  principal  forum  to 
improve  policies  and  procedures 

December  10,  2003 

29  MoReg  18 

03-26 

Reestablishes  the  Office  of  Information  Technology  as  the  mechanism  for 
coordinating  information  technology  initiatives  for  the  state 

December  10,  2003 

29  MoReg  21 

03-27 

Use  of  Missouri  products  and  services 

December  2,  2003 

28  MoReg  2209 
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ACCOUNTANCY,  STATE  BOARD  OF 

certificates,  permits,  temporary;  4 CSR  10-2.021;  12/1/03, 

4/15/04,  6/15/04 

clients,  responsibilities  to;  4 CSR  10-3.040;  12/1/03,  4/15/04, 
6/15/04 

complaints;  4 CSR  10-1.030;  12/1/03,  4/15/04,  6/15/04 
continuing  education  requirements 

documentation;  4 CSR  10-4.031;  12/1/03,  4/15/04,  6/15/04 
effective  dates;  4 CSR  10-4.010;  12/1/03,  4/15/04,  6/15/04 
evidence,  reporting  and  supporting;  4 CSR  10-4.050;  12/1/03, 
4/15/04,  6/15/04 

exceptions,  waivers;  4 CSR  10-4.041;  12/1/03,  4/15/04, 
6/15/04 

hours,  measurement;  4 CSR  10-4.040;  12/1/03,  4/15/04, 
6/15/04 

programs,  qualifying;  4 CSR  10-4.020;  12/1/03,  4/15/04, 
6/15/04 

subjects,  qualifying;  4 CSR  10-4.030;  12/1/03,  4/15/04, 
6/15/04 

CPA  certificate,  eligibility;  4 CSR  10-2.010;  12/1/03,  4/15/04, 
6/15/04 

definitions;  4 CSR  10-2.005;  12/1/03,  4/15/04,  6/15/04 

resident  of  this  state;  4 CSR  10-2.042;  12/1/03,  4/15/04, 
6/15/04 

display  of  permits;  4 CSR  10-2.115;  12/1/03,  4/15/04,  6/15/04 
ethics  rules,  purpose;  4 CSR  10-3.010;  12/1/03,  4/15/04, 

6/15/04 

evidence  of  work  experience;  4 CSR  10-2.062;  12/1/03,  4/15/04, 
6/15/04 

examination 

application  for;  4 CSR  10-2.130;  12/1/03,  4/15/04,  6/15/04 
eligibility  for;  4 CSR  10-2.041;  12/1/03,  4/15/04,  6/15/04 
ethics;  4 CSR  10-2.120;  12/1/03,  4/15/04,  6/15/04 
granting  of  credit  for;  4 CSR  10-2.140;  12/1/03,  4/15/04, 
6/15/04 

procedures;  4 CSR  10-2.150;  12/1/03,  4/15/04,  6/15/04 
requirements  to  satisfy  within  60  days;  4 CSR  10-2.135; 
12/1/03,  4/15/04,  6/15/04 
fees;  4 CSR  10-2.160;  12/1/03,  4/15/04,  6/15/04 
hearings,  peer  review;  4 CSR  10-2.180;  12/1/03,  4/15/04,  6/15/04 
independence,  integrity,  objectivity;  4 CSR  10-3.020;  12/1/03, 
4/15/04,  6/15/04 

licenses 

reinstatement  of;  4 CSR  10-2.075;  12/1/03,  4/15/04,  6/15/04 
renewal;  4 CSR  10-2.070;  12/1/03,  4/15/04,  6/15/04 
requirements  for  initial;  4 CSR  10-2.061;  12/1/03,  4/15/04, 
6/15/04 

organization;  4 CSR  10-1.010;  12/1/03,  4/15/04,  6/15/04 
ownership  of  CPA  firms;  4 CSR  10-2.095;  12/1/03,  4/15/04, 
6/15/04 

peer  review;  4 CSR  10-2.210;  12/1/03,  4/15/04,  6/15/04 
administration;  4 CSR  10-5.100;  12/1/03,  5/3/04 
firms  subject  to;  4 CSR  10-5.080;  12/1/03,  5/3/04 
oversight;  4 CSR  10-5.110;  12/1/03,  5/3/04 
renewal  of  firm  permit;  4 CSR  10-5.090;  12/1/03,  5/3/04 
standards;  4 CSR  10-5.070;  12/1/03,  5/3/04 
permit  renewal,  accounting  firm;  4 CSR  10-2.072;  12/1/03, 
4/15/04,  6/15/04 

reciprocity;  4 CSR  10-2.030;  12/1/03,  4/15/04,  6/15/04 
registration 

each  office;  4 CSR  10-2.111;  12/1/03,  4/15/04,  6/15/04, 
6/15/04 

firms;  4 CSR  10-2.051;  12/1/03,  4/15/04,  6/15/04 
governmental  offices;  4 CSR  10-2.112;  12/1/03,  4/15/04, 
6/15/04 

release  of  information;  4 CSR  10-1.040;  12/1/03,  4/15/04,  6/15/04 


requirements  to  be  accredited;  4 CSR  10-2.215;  12/1/03,  4/15/04, 
6/15/04 

resident  manager;  4 CSR  10-2.101;  12/1/03,  4/15/04,  6/15/04 
responsibilities,  practices;  4 CSR  10-3.060;  12/1/03,  4/15/04, 
6/15/04 

standards,  competence,  technical;  4 CSR  10-3.030;  12/1/03, 
4/15/04,  6/15/04 

subpoenas;  4 CSR  10-2.190;  12/1/03,  4/15/04,  6/15/04 
use  of  the  title  certified  public  accountant;  4 CSR  10-2.200; 
12/1/03,  4/15/04,  6/15/04 

ACUPUNCTURIST  ADVISORY  COMMITTEE 

fees;  4 CSR  15-1.030;  4/15/04,  8/2/04 
license  renewal;  4 CSR  15-2.020;  4/15/04,  8/2/04 
standards  of  practice;  4 CSR  15-3.010;  4/15/04,  8/2/04 
supervision  of  trainees;  4 CSR  15-4.020;  4/15/04,  8/2/04 

ADJUTANT  GENERAL 

assistance 

individual;  11  CSR  10-11.080;  4/15/04,  8/2/04 
political  subdivision;  11  CSR  10-11.070;  4/15/04,  8/2/04 
disasters,  major;  11  CSR  10-11.100;  4/15/04,  8/2/04 
inspectors,  volunteers;  11  CSR  10-11.120;  4/15/04,  8/2/04 
limitations;  11  CSR  10-11.110;  4/15/04,  8/2/04 
organization,  MERC;  11  CSR  10-11.210;  4/15/04,  8/2/04 
resources  management  plan;  11  CSR  10-11.020;  4/15/04,  8/2/04 

ADMINISTRATIVE  HEARING  COMMISSION 

answers,  responsive  pleadings;  1 CSR  15-3.380;  7/1/04 
complaints;  1 CSR  15-3.350;  7/1/04 
discovery;  1 CSR  15-3.420;  7/1/04 

disposing  of  a case  without  a hearing;  1 CSR  15-3.440;  7/1/04 
hearings  on  motion;  1 CSR  15-3.480;  7/1/04 

AGRICULTURE,  DEPARTMENT  OF 

laboratory  services,  fees;  2 CSR  30-1.020;  4/15/04,  9/1/04 
organization;  2 CSR  30-1.010;  4/15/04,  9/1/04 

AIR  QUALITY,  POLLUTION 

construction  permits  required;  10  CSR  10-6.060;  6/15/04 
construction  permit  exemptions;  10  CSR  10-6.061;  8/2/04 
emissions 

banking  and  trading;  10  CSR  10-6.410;  6/15/04 
lead  smelter-refinery  installations;  10  CSR  10-6.120;  8/2/04 
sulfur  compounds;  10  CSR  10-6.260;  11/3/03,  4/15/04 
submission  of  data,  fees,  process  information; 

10  CSR  10-6.110;  6/15/04 


ALCOHOL  AND  TOBACCO  CONTROL,  DIVISION  OF 

licensees;  11  CSR  70-2.140;  1/2/04,  6/1/04 
retail;  11  CSR  70-2.120;  1/2/04,  6/1/04 

ANIMAL  HEALTH 

brucellosis,  quarantine,  calves;  2 CSR  30-3.020;  4/15/04 
duties,  market  sale  veterinarian;  2 CSR  30-6.020;  4/15/04 
exhibition,  requirements;  2 CSR  30-2.040;  4/15/04 
livestock,  poultry,  exotic  animals 

movement  within  Missouri;  2 CSR  30-2.020;  4/15/04 

APPRAISERS,  REAL  ESTATE 

certificate  or  license;  temporary  nonresident;  4 CSR  245-4.060; 

8/2/04 

fees;  4 CSR  245-5.020;  8/2/04 

miscellaneous;  4 CSR  245-5.030;  8/2/04 
practice  standards;  4 CSR  245-9.010;  8/2/04 
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ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  LANDSCAPE 
ARCHITECTS 

H.I*Chlt£CtS 

continuing  education;  4 CSR  30-11.025;  4/15/04,  8/2/04 
standards;  4 CSR  30-2.040;  4/15/04,  8/16/04 

ASBESTOS 

abatement  projects;  10  CSR  10-6.240,  10  CSR  10-6.241;  2/17/04, 
8/2/04 

certification;  10  CSR  10-6.250;  2/17/04,  8/2/04 

ASSISTIVE  TECHNOLOGY 

loan  program;  8 CSR  70-1.020;  3/15/04,  7/1/04 
telecommunications  access;  8 CSR  70-1.010;  3/15/04,  7/1/04 

BLOOD  ALCOHOL  CONTENT 

standard  simulator  solutions;  19  CSR  25-30.051;  2/17/04,  6/1/04 

BOATER  SAFETY  EDUCATION 

mandatory  program;  11  CSR  80-9.010;  1/2/04,  4/15/04 

CEMETERIES,  ENDOWED  CARE 

advisory  committee;  4 CSR  65-1.020;  8/2/04 
application;  4 CSR  65-2.010;  8/2/04 
complaint  handling,  disposition;  4 CSR  65-1.050;  8/2/04 
definitions;  4 CSR  65-1.030;  8/2/04 

CERTIFICATE  OF  NEED  PROGRAM 

criteria  and  standards 

long-term  care;  19  CSR  60-50.450;  2/2/04,  5/17/04 
definitions;  19  CSR  60-50.300;  2/2/04,  5/17/04 
letter  of  intent 

process;  19  CSR  60-50.400;  2/2/04,  5/17/04 
review  process;  19  CSR  60-50.420;  2/2/04,  5/17/04 

CHILDREN’S  DIVISION 

residential  care  cost  reporting  system;  13  CSR  35-80.020;  2/17/04, 
7/15/04 

residential  foster  care  maintenance  methodology;  13  CSR  35- 
80.010;  2/17/04,  7/15/04 

CHIROPRACTIC  EXAMINERS,  BOARD  OF 

education;  renewal  and  postgraduate;  4 CSR  70-4.030;  1/15/04, 
5/3/04 

insurance  consultant;  4 CSR  70-4.010;  1/15/04,  5/3/04 
meridian  therapy,  acupressure,  acupuncture;  4 CSR  70-2.031; 
5/3/04,  8/16/04 

CLEAN  WATER  COMMISSION 

impaired  waters  list;  10  CSR  20-7.050;  12/15/03,  6/15/04 

CONSERVATION  COMMISSION 

breeders,  wildlife;  3 CSR  10-9.353;  2/2/04,  4/15/04 
commercial  fishing;  3 CSR  10-10.725;  2/2/04,  5/3/04,  7/15/04 
deer  hunting 

archery  season;  3 CSR  10-7.432;  6/1/04 
firearms  season;  3 CSR  10-7.433;  6/1/04 

antlerless  permit;  3 CSR  10-7.437;  6/1/04 
landowners;  3 CSR  10-7.434;  6/1/04 
managed  hunts;  3 CSR  10-7.436;  6/1/04 
provisions,  general;  3 CSR  10-7.431;  6/1/04 
seasons,  methods,  limits;  3 CSR  10-7.435;  6/1/04 
definitions;  3 CSR  10-20.805;  11/17/03,  2/2/04,  4/15/04,  7/1/04, 
7/15/04,  9/1/04 

fishing 

daily  and  possession  limits; 

3 CSR  10-12.140;  11/17/03,  2/2/04,  7/15/04 
seasons,  provisions;  3 CSR  10-12.130;  7/15/04 
Stone  Mill  Spring  Branch;  3 CSR  10-12.155;  7/15/04 


furbearers 

seasons;  3 CSR  10-7.450;  7/15/04 
hunting  methods;  3 CSR  10-7.410;  9/1/04 
licensed  hunting  preserve;  3 CSR  10-9.565;  4/15/04,  7/1/04 
migratory  game  birds;  3 CSR  10-7.440;  8/16/04 
other  fish;  3 CSR  10-6.550;  2/2/04,  5/3/04 
permit,  firearms 

antlerless  deer;  3 CSR  10-5.352;  6/1/04,  8/16/04 
archery  antlerless  deer;  3 CSR  10-5.425;  6/1/04,  8/16/04 
second  bonus,  deer;  3 CSR  10-5.353;  6/1/04,  8/16/04 
nonresident  firearms  permit 

archery  antlerless  deer;  3 CSR  10-5.554;  6/1/04,  8/16/04 
first  bonus;  3 CSR  10-5.552;  6/1/04,  8/16/04 
second  bonus,  deer;  3 CSR  10-5.553;  6/1/04,  8/16/04 
permit,  required;  3 CSR  10-5.205;  6/1/04,  8/16/04 
sturgeon;  3 CSR  10-6.533;  2/2/04,  5/3/04 

commercial  harvest  permit;  3 CSR  10-10.722;  2/2/04, 
5/3/04 

turkey;  3 CSR  10-7.455;  2/17/04,  6/1/04,  9/1/04 
waterfowl  hunting;  3 CSR  10-11.186;  7/15/04 

COSMETOLOGY,  STATE  BOARD  OF 

esthetic  schools;  4 CSR  90-2.030;  9/1/04 
fees;  4 CSR  90-13.010;  9/1/04 
manicuring  schools;  4 CSR  90-2.020;  9/1/04 
schools;  4 CSR  90-2.010;  9/1/04 
shops;  4 CSR  90-4.010;  9/1/04 

DEAF  AND  HARD  OF  HEARING,  MISSOURI 
COMMISSION  FOR  THE 

application;  5 CSR  100-200.050;  12/15/03,  5/17/04 
certification 

maintenance;  5 CSR  100-200.130;  12/15/03,  5/17/04 
renewal;  5 CSR  100-200.125;  12/15/03,  5/17/04 
restricted;  5 CSR  100-200.040;  12/15/03,  5/17/04 
system;  5 CSR  100-200.030;  12/15/03,  5/17/04 
conversion  procedures;  5 CSR  100-200.100;  12/15/03,  5/17/04 
fees;  5 CSR  100-200.150;  12/15/03,  5/17/04 
grievance  procedure,  appeal  rights;  5 CSR  100-200.180;  12/15/03, 
5/17/04 

name  and  address  change;  5 CSR  100-200.140;  12/15/03,  5/17/04 
organization;  5 CSR  100-200.010;  12/15/03,  5/17/04 
performance  test,  evaluation;  5 CSR  100-200.070;  12/15/03, 
5/17/04 

provisional  restricted  certification;  5 CSR  100-200.045;  1/15/04, 
6/15/04 

reinstatement;  5 CSR  100-200.210;  12/15/03,  5/17/04 
skill  level  standards;  5 CSR  100-200.170;  12/15/03,  5/17/04 
voluntary  recertification;  5 CSR  100-200.075;  12/15/03,  5/17/04 
written  test;  5 CSR  100-200.060;  12/15/03,  5/17/04 

DENTAL  BOARD,  MISSOURI 

committee  administrator;  4 CSR  110-3.050;  4/15/04,  8/2/04 
confidentiality;  4 CSR  110-3.040;  4/15/04,  8/2/04 
definitions;  4 CSR  110-3.010;  4/15/04,  8/2/04 
dental  hygienists;  4 CSR  110-2.130;  1/15/04,  6/1/04 
addressing  the  public;  4 CSR  110-2.111;  8/2/04 
dental  specialities;  4 CSR  110-2.085;  8/2/04 
membership,  organization;  4 CSR  110-3.020;  4/15/04,  8/2/04 
well  being  committee,  contractor;  4 CSR  110-3.030;  4/15/04, 
8/2/04 

DRINKING  WATER,  PUBLIC  PROGRAM 

procedures  for  analysis;  10  CSR  60-5.010;  3/15/04 

DRY-CLEANING  ENVIRONMENTAL  RESPONSE  TRUST 
FUND 

abandoned  sites,  notification;  10  CSR  25-17.160;  5/17/04 
application  procedures;  10  CSR  25-17.090;  5/17/04 
applicability;  10  CSR  25-17.010;  5/17/04 
claims;  10  CSR  25-17.150;  5/17/04 
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closure  of  facilities;  10  CSR  25-17.070;  5/17/04 
definitions;  10  CSR  25-17.020;  5/17/04 
eligibility;  10  CSR  25-17.110;  5/17/04 
participation;  10  CSR  25-17.100;  5/17/04 
payment  of  deductibles  and  limits;  10  CSR  25-17.120;  5/17/04 
registration  and  surcharges;  10  CSR  25-17.030;  5/17/04 
reimbursement  procedures;  10  CSR  25-17.140;  5/17/04 
releases  and  contamination;  10  CSR  25-17.050;  5/17/04 
reporting  and  record  keeping;  10  CSR  25-17.040;  5/17/04 
site  characterization  and  corrective  action;  10  CSR  25-17.080; 
5/17/04 

site  prioritization  and  completion;  10  CSR  25-17.060;  5/17/04 
suspension  of  collection  of  surcharges;  10  CSR  25-17.130;  5/17/04 
violations;  10  CSR  25-17.170;  5/17/04 

ELEMENTARY  AND  SECONDARY  EDUCATION 

education  programs,  procedures;  5 CSR  80-805.015;  5/17/04 
preliminary;  5 CSR  80-805.016;  5/17/04 
school  improvement  program;  5 CSR  50-345.100;  8/2/04 
vocational  rehahilitation 

appeals;  5 CSR  90-7.300;  7/1/04 
definitions;  5 CSR  90-7.010;  7/1/04 
eligibility;  5 CSR  90-7.100;  7/1/04 
hearing;  5 CSR  90-7.320;  7/1/04 
providers;  5 CSR  90-7.200;  7/1/04 
review,  informal;  5 CSR  90-7.310;  7/1/04 
self-employment;  5 CSR  90-5.470;  8/2/04 
services;  5 CSR  90-5.400;  8/2/04 
vehicle  modification;  5 CSR  90-5.460;  8/2/04 
waiver  of  regulations;  5 CSR  50-345.200;  8/2/04 

EMBALMERS  AND  EUNERAL  DIRECTORS,  STATE  BOARD 

charges,  written  statement;  4 CSR  120-2.080;  2/2/04,  6/1/04, 
8/16/04 

compensation,  board  member;  4 CSR  120-1.020;  2/2/04,  6/1/04 
complaint  handling,  disposition  procedure;  4 CSR  120-2.110; 
2/2/04,  6/1/04 

complaints  against  board  members;  4 CSR  120-2.115;  2/2/04, 
6/1/04 

crematory  area;  4 CSR  120-2.071;  2/2/04,  6/1/04 
definitions;  4 CSR  120-1.040;  2/2/04,  6/1/04 
establishments,  funeral;  4 CSR  120-2.070;  2/2/04,  6/1/04 
fees;  4 CSR  120-2.100;  2/2/04,  6/1/04 
funeral  directing;  4 CSR  120-2.060;  2/2/04,  6/1/04 
license,  biennial 

by  reciprocity;  4 CSR  120-2.040;  2/2/04,  6/1/04 
registration  with  local  registrars;  4 CSR  120-2.030; 

2/2/04,  6/1/04 

renewal;  4 CSR  120-2.020;  2/2/04,  6/1/04 
retired;  4 CSR  120-2.022;  2/2/04,  6/1/04 
organization;  4 CSR  120-1.010;  2/2/04,  6/1/04 
preparation  rooms;  4 CSR  120-2.090;  2/2/04,  6/1/04 
registration,  apprenticeship;  4 CSR  120-2.010;  2/2/04,  6/1/04 
rules,  miscellaneous;  4 CSR  120-2.050;  2/2/04,  6/1/04 

ENERGY  ASSISTANCE 

low  income  program;  13  CSR  40-19.020;  11/3/03,  4/1/04 

ELEVATORS 

equipment,  safety  codes;  11  CSR  40-5.065;  7/15/04 
inspection,  testing;  11  CSR  40-5.090;  7/15/04 

EXECUTIVE  ORDERS 

Automotive  Partnership;  04-03;  2/2/04 
committee  to  end  chronic  homelessness;  03-17;  11/3/03 
Communications  Committee,  Public  Safety;  03-19;  1/2/04 
cyber  security  policies  and  procedures;  03-25;  1/2/04 
day  of  mourning  in  respect  to  Ronald  Reagan;  04-13;  6/15/04 
disposal  of  debris  due  to  severe  weather;  04-12;  6/15/04 
electrical  outages,  utility  exemptions  for  repair;  04-11;  6/15/04 
Emancipation  Day  Commission;  04-14;  7/1/04 


Governor’s  Council  on  Disability  and  Assistive  Technology  Council 
transfers  to  Office  of  Administration;  04-08;  2/17/04 
Hispanic  Affairs,  Commission  on;  03-24;  12/15/03 
holiday  schedule,  state  offices;  03-21;  11/17/03 
Information  Tecfmology,  Office  of;  03-26;  1/2/04 
lost  of  electrical  service,  St  Louis;  04-15;  8/2/04 
Medal  of  Valor;  04-01;  2/17/04 

Methamphetamine  Education  and  Prevention  Task  Eorce;  04-04 
2/2/04 

Methamphetamine  Enforcement  and  Environmental  Protection 
Task  Eorce;  04-06;  2/2/04 

Methamphetamine  Treatment  Task  Eorce;  04-05;  2/2/04 
natural  disaster  in  Northern  Missouri;  04-10;  6/15/04 
Patient  Safety,  Commission  on;  03-16;  10/15/03 
Patient  Safety,  Commission  on;  04-07;  2/17/04 
Sexual  Offender  Registration  Task  Eorce;  03-22;  1/2/04 
small  business  regulatory  fairness  board;  03-15;  10/1/03 
special  census.  City  of  Licking;  04-16;  8/16/04 
State  Citizen  Council  added  to  the  Disaster  Recovery  Partnership; 
03-23;  1/2/04 

state  communications.  Mo  Highway  Patrol  as  lead  agency; 

03-18;  1/2/04 

supervisory  authority;  03-08;  9/15/03 

supervisory  authority;  04-02;  2/17/04 

two-way  radios,  interoperability  channels;  03-20;  1/2/04 

Use  of  Missouri  products  and  services;  03-27;  12/15/03 

vendors  and  procurement;  04-09;  4/1/04 

EAMILY  SUPPORT,  DIVISION  OF 

grandparents  as  foster  parents;  13  CSR  40-2.380;  8/15/03,  3/1/04, 
6/1/04 

temporary  assistance,  aliens;  13  CSR  40-2.310;  8/15/03,  3/1/04, 
6/1/04 

GAMING  COMMISSION,  MISSOURI 

applicants  duty  to  disclose  changes;  11  CSR  45-10.020;  6/1/04 
bingo  games;  11  CSR  45-5.290;  8/16/04 
chips  and  tokens;  11  CSR  45-5.150;  6/1/04 
commission  meetings;  11  CSR  45-1.020;  3/1/04,  7/1/04 
disciplinary  action;  11  CSR  45-13.050;  8/1/03,  1/2/04 
duty  to  report  and  prevent  misconduct;  11  CSR  45-10.030;  3/1/04, 
7/1/04 

giveaways,  promotions;  11  CSR  45-5.181;  8/16/04 
licenses,  occupational;  11  CSR  45-4.260;  4/1/04,  6/1/04 
slot  machines;  11  CSR  45-5.200;  4/1/04 
tournaments,  chips;  11  CSR  45-5.180;  8/16/04 
weapons  on  the  riverboat;  11  CSR  45-6.030;  12/15/03,  4/1/04, 
6/1/04 

HEALTH  CARE  PLAN,  MISSOURI  CONSOLIDATED 

definitions;  22  CSR  10-2.010;  2/2/04,  5/17/04 

membership  agreement,  participation  period;  22  CSR  10-2.020; 

1/15/04,  2/2/04,  5/17/04 
organization;  22  CSR  10-1.010;  2/2/04,  5/17/04 
provisions,  miscellaneous;  22  CSR  10-2.080;  2/2/04,  5/17/04 
records,  public;  22  CSR  10-1.020;  2/2/04,  7/1/04 

HEARING  INSTRUMENT  SPECIALISTS 

permit,  temporary;  4 CSR  165-2.010;  4/15/04,  8/2/04 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

arbitration  proceeding;  7 CSR  10-26.010;  12/15/03,  5/17/04 
mediation;  7 CSR  10-26.020;  12/15/03,  5/17/04 
subpoenas;  7 CSR  10-1.020;  3/1/04,  7/15/04 

HOSPITALS 

administration,  licensing  program;  19  CSR  30-20.015;  6/1/04 
organization,  management;  19  CSR  30-20.021;  6/1/04 

INSURANCE,  DEPARTMENT  OF 

credit  for  reinsurance;  20  CSR  200-2.100;  5/17/04 
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dram  shop  cost  data  reporting;  20  CSR  600-1.020;  2/2/04,  5/17/04 
HMO  access  plans;  20  CSR  400-7.095;  2/17/04,  6/1/04,  6/15/04 
medical  malpractice  award;  20  CSR;  3/1/02,  3/3/03,  3/15/04 
mortality  table;  20  CSR  400-1.160;  4/1/04,  7/15/04 
provider  selection  standards;  20  CSR  400-7.200;  4/1/04,  7/15/04 
sovereign  immunity  limits;  20  CSR;  1/2/02,  12/16/02,  12/15/03 

LABOR  STANDARDS 

occupational  titles;  8 CSR  30-3.060;  8/2/04 

LAND  RECLAMATION  COMMISSION 

bonding;  10  CSR  40-10.030;  9/1/04 
definitions;  10  CSR  40-10.100;  9/1/04 
enforcement;  10  CSR  40-10.070;  9/1/04 
inspection  authority,  right  of  entry;  10  CSR  40-10.060;  9/1/04 
meetings,  hearings,  conferences;  10  CSR  40-10.080;  9/1/04 
performance  requirements;  10  CSR  40-10.050;  2/2/04,  8/2/04, 
9/1/04 

permit  application  requirements;  10  CSR  40-10.020;  2/2/04, 
8/2/04,  9/1/04 

permit  review  process;  10  CSR  40-10.040;  9/1/04 


LONG-TERM  CARE,  NURSING  EACILITIES 

resident  rights;  19  CSR  30-88.010;  4/1/04,  9/1/04 

MASSAGE,  BOARD  OE  THERAPEUTIC 

application;  4 CSR  197-2.010;  1/2/04,  5/3/04 
fees;  4 CSR  197-1.040;  1/2/04,  5/3/04 
inspections,  survey;  4 CSR  197-5.010;  1/2/04,  5/3/04 
license,  business 

issuance  of  an  original;  4 CSR  197-5.020;  1/2/04,  5/3/04 
renewal;  4 CSR  197-5.040;  1/2/04,  5/3/04 
license,  individual 

provisional;  4 CSR  197-2.030;  1/2/04,  5/3/04 
renewal;  4 CSR  197-2.050;  1/2/04,  5/3/04 
name  and  address  changes 

business;  4 CSR  197-5.030;  1/2/04,  5/3/04 
individual;  4 CSR  197-1.030;  1/2/04,  5/3/04 
standards  of  practice;  4 CSR  197-3.010;  1/2/04,  5/3/04 


MEDICAL  SERVICES,  DIVISION  OE 

documentation,  social  work  programs;  13  CSR  70-98.015; 
12/15/03,  5/17/04 

federal  reimbursement  allowance;  13  CSR  70-15.110;  2/2/04, 
7/15/04 

home  health  care  services;  13  CSR  70-90.010;  2/17/04,  7/1/04 
hospital  services  provided  out-of-state;  13  CSR  70-15.180; 

12/15/03 

limitation  on  payment  out-of-state;  13  CSR  70-3.120;  12/15/03 
medical  assistance  for  families;  13  CSR  40-2.375;  7/15/04 
out-of-state  hospital  services  reimbursement;  13  CSR  70-15.190; 
5/17/04,  9/1/04 

outpatient  hospital  services;  13  CSR  70-15.160;  6/1/04 
payment  of  claims.  Medicare  Part  B;  13  CSR  70-3.065;  2/18/03 
personal  care 

assistance;  13  CSR  70-91.030;  2/17/04,  7/1/04 
program;  13  CSR  70-91.010;  2/17/04,  7/1/04 
prior  authorization,  non-pharmaceutical  mental  health  services; 

13  CSR  70-98.020;  2/17/04,  7/15/04 
private  duty  nurse;  13  CSR  70-95.010;  2/17/04,  7/1/04 
reimbursement  nursing  services;  13  CSR  70-10.015;  11/3/03, 
11/17/03,  4/1/04,  5/3/04,  8/16/04 
allowance;  13  CSR  70-10.110;  11/3/03,  11/17/03,  4/1/04 
HIV  services;  13  CSR  70-10.080;  11/3/03,  11/17/03,  4/1/04, 
8/2/04 

nursing  facilities;  13  CSR  70-10.015;  8/2/04 
reimbursement,  out-of-state,  outpatient;  13  CSR  70-15.010;  3/1/04, 
7/1/04 


MENTAL  HEALTH,  DEPARTMENT  OE 

access  crisis  intervention  programs;  9 CSR  30-4.195;  2/2/04, 
6/1/04,  9/1/04 

criminal  record  review;  9 CSR  10-5.190;  5/3/04,  8/16/04 
exceptions  committee  procedures;  9 CSR  10-5.210;  5/17/04, 
9/1/04 

reports  of  complaints  of  abuse,  neglect,  misuse  of  funds/property; 
9 CSR  10-5.200;  7/1/04 

SATOP 

administration,  service  documentation;  9 CSR  30-3.202; 
7/15/04 

fees,  supplemental;  9 CSR  30-3.208;  9/2/03,  2/2/04,  7/15/04 
personnel;  9 CSR  30-3.204;  7/15/04 
program;  9 CSR  30-3.201;  7/15/04 

structure;  9 CSR  30-3.206;  9/2/03,  2/2/04,  7/15/04 

MILK  BOARD,  STATE 

inspection  fees;  2 CSR  80-5.010;  5/3/04,  8/16/04 


MOTOR  CARRIER  AND  RAILROAD  SAEETY 

application;  4 CSR  265-2.060;  9/1/04 

MOTOR  VEHICLE 

disabled  person  placard,  issuance;  12  CSR  10-23.460;  12/15/03, 
4/1/04 

posting  real  estate  bonds  as  security  for  an  accident;  12  CSR  10- 
25.040;  9/1/04 

MOTOR  VEHICLE  INSPECTION 

emission  test  procedures;  11  CSR  50-2.400;  3/1/04,  6/1/04 

NURSING  HOME  PROGRAM 

reimbursement  plan 

HIV  nursing  facilities;  13  CSR  70-10.080;  8/2/04 
nursing  facilities;  13  CSR  70-10.015;  8/2/04 


NURSING,  STATE  BOARD  OF 

licensure;  4 CSR  200-4.020;  4/15/04,  8/2/04 

OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

application;  4 CSR  205-3.030;  1/15/04,  5/3/04 
supervision;  4 CSR  205-4.010;  8/2/04 

OPTOMETRY,  STATE  BOARD  OF 

pharmaceutical  agents;  4 CSR  210-2.080;  4/15/04,  8/2/04 
examination  to  use;  4 CSR  210-2.081;  4/15/04,  8/2/04 

PAYROLL  DEDUCTIONS,  STATE  OF  MISSOURI,  VENDOR 

dues,  labor  organizations;  1 CSR  10-4.010;  9/15/03 

PEACE  OFFICER  STANDARDS  AND  TRAINING 
(POST)  PROGRAM 

basic  training  curricula,  objectives;  11  CSR  75-14.030;  2/17/04, 
6/1/04 

classification;  11  CSR  75-13.010;  9/1/04 
continuing  education;  11  CSR  75-15.010;  9/1/04 
fund,  commission;  11  CSR  75-16.010;  2/17/04,  6/1/04 
organization;  11  CSR  75-1.010;  9/1/04 
peace  officer  licenses 

upgrade  procedures;  11  CSR  75-13.030;  2/17/04,  6/1/04 
point  scale,  veteran  officer;  11  CSR  75-13.060;  2/17/04,  6/1/04 

PERSONNEL  ADVISORY  BOARD 

appeals;  1 CSR  20-4.010;  4/15/04,  8/16/04 

PETROLEUM  STORAGE  TANK  INSURANCE  FUND 

assessment,  transport  load  fee;  10  CSR  100-3.010;  12/1/03,  4/1/04 
definitions;  10  CSR  100-2.010;  12/1/03,  4/1/04 
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participation  requirements 

aboveground  tanks;  10  CSR  100-4.020;  12/1/03,  4/1/04 
underground  tanks;  10  CSR  100-4.010;  12/1/03,  4/1/04 

PHARMACY,  STATE  BOARD  OF 

education,  continuing;  4 CSR  220-2.100;  5/3/04,  8/16/04 
fees;  4 CSR  220-4.010;  6/15/04 

miscellaneous;  4 CSR  220-4.020;  6/15/04 
records,  confidentiality,  disclosure;  4 CSR  220-2.300;  1/15/04, 
6/1/04 

return  and  reuse  of  drugs  and  devices;  4 CSR  220-3.040;  6/15/04 
PHYSICIANS  AND  SURGEONS 

education,  continuing  medical;  4 CSR  150-2.125;  5/17/04,  9/1/04 
inactive  license,  reinstatement;  4 CSR  150-2.153;  5/17/04 


PSYCHOLOGISTS,  STATE  COMMITTEE  OF 

fees;  4 CSR  235-1.020;  4/15/04,  8/2/04 
license,  renewal;  4 CSR  235-1.050;  4/15/04,  8/2/04 

PUBLIC  SERVICE  COMMISSION 

211  services,  termination;  4 CSR  240-32.200;  3/15/04,  4/15/04, 
8/16/04 

billing  practices,  electric,  gas,  water 

definitions;  4 CSR  240-13.015;  12/1/03,  3/1/04 
denial  of  service;  4 CSR  240-13.035;  12/1/03,  4/15/04 
billing  practices,  telecommunications  residential  customers 
definitions;  4 CSR  240-33.020;  3/1/04,  8/16/04 
discontinuance  of  service;  4 CSR  240-33.070;  3/1/04,  8/16/04 
disputes;  4 CSR  240-33.080;  3/1/04,  8/16/04 
inquires,  customers;  4 CSR  240-33.060;  3/1/04,  8/16/04 
minimum  charges  rule;  4 CSR  240-33.030;  3/1/04,  8/16/04 
provisions,  general;  4 CSR  240-33.010;  3/1/04,  8/16/04 
standards  for  customers;  4 CSR  240-33.040;  3/1/04,  8/16/04 
cold  weather  rule;  4 CSR  240-13.055;  5/17/04 
complaint  procedures;  4 CSR  240-33.110;  3/15/04,  8/16/04 
customer  proprietary  network  information;  4 CSR  240-33.160; 
5/3/04 

definitions;  4 CSR  240-13.015;  5/3/04,  9/1/04 
dispute  resolution,  telecommunications 

agreements;  4 CSR  240-36.050;  2/2/04,  7/15/04 

amendments  to;  4 CSR  240-36.080;  2/2/04,  7/15/04 
arbitration;  4 CSR  240-36.040;  2/2/04,  7/15/04 
agreements;  4 CSR  240-36.050;  2/2/04,  7/15/04 
definitions;  4 CSR  240-36.010;  2/2/04,  7/15/04 
filing  procedures;  4 CSR  240-36.020;  2/2/04,  7/15/04 
mediation;  4 CSR  240-36.030;  2/2/04,  7/15/04 
agreements;  4 CSR  240-36.060;  2/2/04,  7/15/04 
notice  of  agreement;  4 CSR  240-36.070;  2/2/04,  7/15/04 
fees,  inspection 

modular  unit;  4 CSR  240-123.075;  8/2/04 
new  manufactured  homes;  4 CSR  240-120.135;  8/2/04 
pre-owned  manufactured  home;  4 CSR  240-121.185;  8/2/04 
re-inspection;  4 CSR  240-120.085,  4 CSR  240-123.095; 
8/2/04 

gas  utilities 

petitions  for  infrastructure  system  replacement  surcharges; 

4 CSR  240-3.265;  11/3/03,  4/15/04 
name  changes,  utility  company;  4 CSR  240-3.020;  5/3/04 
telecommunication  companies 

bankruptcy  procedures;  4 CSR  240-3.565;  5/3/04 
ceasing  operations,  procedure;  4 CSR  240-3.560;  5/3/04 
customer  inquires;  4 CSR  240-3.555;  3/1/04,  8/16/04 
definitions;  4 CSR  240-3.500,  4 CSR  240-32.020;  12/1/03, 
5/3/04 

filing  requirements,  applications 

authority  to  acquire  stock;  4 CSR  240-3.535;  5/3/04 
authority  to  issue  stock;  4 CSR  240-3.530;  5/3/04 
authority  to  merge;  4 CSR  240-3.525;  5/3/04 
authority  to  sell  assets;  4 CSR  240-3.520;  5/3/04 


certificates  of  service  authority,  4 CSR  240-3.510; 

5/3/04 

tariffs;  4 CSR  240-3.545;  3/1/04 
rate  schedules;  4 CSR  240-3.545;  3/1/04,  8/16/04 
quality  of  service;  4 CSR  240-32.070;  12/1/03,  5/3/04 
records,  reports;  4 CSR  240-3.550;  12/1/03,  5/3/04 
service,  surveillance;  4 CSR  240-32.080;  12/1/03,  5/3/04 
verification  of  change  of  service  provider;  4 CSR  240-33.150; 
3/1/04,  8/16/04 

water  utilities 

petitions  for  infrastructure  system  replacement  surcharges; 

4 CSR  240-3.650;  11/3/03,  4/15/04 

RETIREMENT  SYSTEMS,  COUNTY  EMPLOYEES 

vesting,  service;  16  CSR  50-10.070;  8/16/04 

SECRETARY  OF  STATE 

organization;  15  CSR  30-1.010;  11/17/03,  4/15/04 


SECURITIES,  DIVISION  OF 

agricultural  cooperatives;  15  CSR  30-54.195;  7/1/04 
denial,  revocation,  suspension  of  registration;  15  CSR  30-51.170; 
5/17/04,  9/1/04 

dishonest  and  unethical  business  practices;  15  CSR  30-51.172; 
5/17/04,  9/1/04 

exclusion  from  definition  of  hroker-dealer; 

15  CSR  30-51.175;  3/15/04,  6/15/04 
15  CSR  30-51.180;  7/1/04 
fees;  15  CSR  30-50.030;  10/1/03,  1/15/04 
financial  statements;  15  CSR  30-51.040,  15  CSR  30-52.025; 
10/1/03,  1/15/04 

forms;  15  CSR  30-50.040;  10/1/03,  1/15/04,  7/1/04 
hearings  under  Securities  Act 

who  may  request;  15  CSR  30-55.010;  10/1/03,  1/15/04, 
7/1/04 

investment  advisors 

supervision  guidelines;  15  CSR  30-51.173;  5/17/04,  9/1/04 
supervision  guidelines  for  broker  dealers;  15  CSR  30-51.171; 
3/1/04,  6/15/04 


SOCIAL  WORKERS,  STATE  COMMITTEE  FOR 

baccalaureate  social  worker 

provisional  licensed;  4 CSR  263-2.062;  4/15/04,  8/2/04 
reciprocity;  4 CSR  463-2.047;  4/15/04,  8/2/04 
client  relationship;  4 CSR  263-3.040;  4/15/04,  8/2/04 
clinical  social  worker 

provisional  licensed;  4 CSR  263-2.045;  4/15/04,  8/2/04 
reciprocity;  4 CSR  463-2.060;  4/15/04,  8/2/04 
competence;  4 CSR  263-3.140;  4/15/04,  8/2/04 
confidentiality;  4 CSR  263-3.100;  8/2/04 
continuing  education;  ; 4 CSR  263-2.082;  8/2/04 
experience,  registration;  4 CSR  263-2.032;  4/15/04,  8/2/04 
fees;  4 CSR  263-1.035;  4/15/04,  8/2/04 
inactive  status;  4 CSR  263-2.090;  4/15/04,  8/2/04 
moral  standards;  4 CSR  263-3.020;  4/15/04,  8/2/04 
organization;  4 CSR  263-3.010;  8/2/04 
public  statements,  fees;  4 CSR  263-3.080;  8/2/04 
relationships  with  colleagues;  4 CSR  263-3.060;  8/2/04 
research  on  human  subjects;  4 CSR  263-3.120;  8/2/04 
restoration  of  license;  4 CSR  463-2.085;  4/15/04,  8/2/04 


SPEECH-LANGUAGE  PATHOLOGISTS 

internationally  trained  applicants;  4 CSR  150-4.040;  5/17/04, 
9/1/04 

continuing  education,  acceptable;  4 CSR  150-4.053;  5/17/04, 
9/1/04 

registration  process;  4 CSR  150-4.205;  5/17/04,  9/1/04 
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TAX  COMMISSION,  STATE 

agricultural  land  productive  values;  12  CSR  30-4.010;  2/2/04, 
5/17/04 

TAX,  INCOME 

failure  to  file  tax  returns;  12  CSR  10-2.055;  12/15/03;  4/1/04 
failure  to  pay  tax;  12  CSR  10-2.060;  12/15/03;  4/1/04 
government  pension  exemption;  12  CSR  10-3.235;  12/15/03, 
4/1/04 

rate  of  Interest,  annual;  12  CSR  10-41.010;  12/15/03,  1/15/04, 
4/15/04 

TAX,  MOTOR  EUEL  USE 

bond  amounts;  12  CSR  10-7.330;  12/15/03,  4/1/04 
inventory  subject  to  tax;  12  CSR  10-7.220;  12/15/03,  4/1/04 
release  of  bonding  requirements;  12  CSR  10-7.310;  12/15/03, 
4/1/04 

reporting  option;  12  CSR  10-7.290;  12/15/03,  4/1/04 
retail  dealer  licensing/reporting  requirements;  12  CSR  10-7.180; 
12/15/03,  4/1/04 

waterway  or  pipeline  terminal  operators;  12  CSR  10-7.210; 
12/15/03,  4/1/04 

TAX,  STATE  USE 

dual  operators;  12  CSR  10-4.340;  5/17/04,  9/1/04 

UNEMPLOYMENT  INSURANCE 

registration,  claims;  8 CSR  10-3.010;  5/17/04,  9/1/04 

workers  unemployed,  mass  layoff;  8 CSR  10-3.020;  5/17/04, 
9/1/04 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

continuing  education,  minimum  standards 
veterinarians;  4 CSR  270-4.042;  8/2/04 
veterinary  technicians;  4 CSR  270-4.050;  8/2/04 

VOTING  PROCEDURES 

HAVA  grievance  procedure;  15  CSR  30-12.010;  11/3/03, 

4/1/04 

motor  voter  application  form;  12  CSR  10-24.440;  7/15/04 
provisional  ballots  to  be  counted;  15  CSR  30-8.020;  11/3/03, 
4/1/04 

verification;  15  CSR  30-8.030;  11/3/03,  4/1/04 

WEIGHTS  AND  MEASURES 

anhydrous  ammonia;  2 CSR  90-11.010;  12/15/03,  4/15/04 
inspection  of  premises;  2 CSR  90-30.050;  12/15/03,  4/15/04 

WRESTLING,  OFEICE  OE  ATHLETICS 

permits;  4 CSR  40-2.021;  7/15/04 
professional  rules;  4 CSR  40-5.030;  7/15/04 


Rulemaking  1-2-3 

MISSOURI  STYLE 


Matt  Blunt 
Secretary  of  State 


The  Administrative  Rules  Division  has  copies  of  the  Rulemaking 
Manual  available  for  state  agencies  to  assist  in  preparing  all  types 
of  rulemakings. 


For  information  about  rule  drafting  classes  call  (573)  751-4015. 
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INCORPORATED  BY  REFERENCE  MATERIALS 


Effective  August  28,  2004,  the  provisions  of  536.031.4,  RSMo 
have  changed.  When  filing  new  rulemakings  which  include 
materials  incorporated  by  reference,  the  statute  requires  those 
materials  to  be  available  at  the  agency  office,  but  they  are  no  longer 
required  to  be  filed  with  the  Office  of  Secretary  of  State, 
Administrative  Rules  Division. 
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Matt  Blunt 
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